DISTRICT LIBRARY AGREEMENT

THIS DISTRICT LIBRARY AGREEMENT (“Agreement”) is entered into as of the
day of 201§by and b’etween EATON RAPIDS TOWNSHIP,
HAMLIN TOWNSHIP (Whether the “Townships”) and the CITY OF EATON RAPIDS
(collectively referred to as the “Participating Municipalities”), pursuant to the District Library
Establishment Act, 1989 PA 24, MCL 397.171, et seq., (the “Act”).

The Participating Municipalities agree to establish a district library pursuant to the Act in

order to assure continued library services to the area described in Exhibit A and depicted in
Exhibit A-1 attached hereto and made a part hercof. The governing bodies of the Participating
Municipalities have determined that it is in the best interests of the residents of their respective
communities to  provide library services by establishing a district library. Therefore, in
consideration of  the premises and  other mutual obligations and promises, the Parties agree as
follows:

I ESTABLISHMENT

A. Name. The Participating Municipalities hereby establish as of the effective date of this
Agreement a district library pursuant to the Act, to be known as the “Eaton Rapids Area District
Library” (the “District Library”), having all of the powers granted to such district libraries by the
Act.

B. ~sslligticinatine DMunigipaliticss The Participating Municipalities to this Agreement are
Hamlin Township, Eaton Rapids Township and the City of Eaton Rapids.

C. —derxitorv ot Lhe District_Library. The territory of the Participating Municipalities
included within the District Library shall be as described in Exhibit A (the “District”) and

depicted in Exhibit A-1.

D. seEbfective Date. of ghe Agreemeng,, The Effective Date of the Agreement shall be the date
the Agreement is approved by the State Librarian.

II. LIBRARY BOARD
A. Goyernin ds__The District Library shall be governed by an appointed board (the

“Library Board”) which shall consist of seven (7) members to be appointed as described below:

1. Qualifications:
An individual appointed as a Library Board member shall be a qualified elector of the
Participating Municipality that appoints such member on the date the appointment is
made. A candidate for appointment to the Library Board shall also be a resident of the
District Library District.




2.

3.

Appointments; term;

a Eaton Rapids Township. Upon the Effective Date of this Agreement, the
Township shall appoint two (2) members of the Library Board as follows: One
(1) member of the Library Board shall be appointed whose term expires on December
31, 2019 and one (1) member of the Library Board shall be appointed whose terms
expires on December 31,2021. As the term of the initial appointments expire and with
each expiration of each term of office thereafter, the Township shall appoint a person
to the position of the Library Board Member (whose term is expiring) to serve a four
(4) year term.

b.  The City of Eaton Rapids. Upon the Effective Date of this Agreement, the
City shall appoint two (2) members of the Library Board as follows: One (1)

member of the Library Board shall be appointed whose term expires on
December 31, 2020 and one (1) member of the Library Board shall be
appointed whose terms expires on December 31, 2022. As the term ofthe
initial appointments expire and with each expiration  of each term of office

thereafter, the City shall appoint a person to the position of the Library Board
Member (whose term is expiring) to serve a four (4) year term.

c. Hamlin Township. Upon the Effective Date of this Agreement, the
Township shall appoint two (2) members of the Library Board as follows: One
(1) member of the Library Board shall be appointed whose term expires on
December 31, 2020 and one (1) member of the Library Board shall be
appointed whose terms expires on December 31, 2022. As the term of the
initial appointments expire and with each expiration of each term of office
thereafter, the Township shall appoint a person to the position of the Library
Board Member (whose term is expiring) to serve a four (4) year term.

d. Rotating Board Member. The appointment of one (1) Library Board
Member (hereinafter "Rotating Board ' Member") shall be rotated between the
City of Eaton Rap’ids, Eaton Rapids Township and Hamlin Township as
provided herein. The City of Eaton Rapids shall initially appoint the Rotating
Board Member for a term expiring on December 31, 2019. Eaton Rapids
Township shall next appoint the Rotating Board Member for a two-year term
beginning on January 1, 2020 and expiring December 31, 202 L Next, Hamlin
Township shall appoint the next Rotating Board Member for a two-year term
beginning on January 1, 2022 and expiring on December 31, 2023. Thereafter,
the Rotating Board Member shall be appointed for a two-year term expiring on
December 31 every two years and each appointment shall be made
successively by the City of Eaton Rapids, Eaton Rapids Township and Hamlin
Township in the same order as stated above.

Beginning of Term. After the initial terms, all terms shall begin on
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January 1.

4.

Library Recommendation. At least two (2) months prior to the expiration

of the term of any Library Board Member, the Library Board may provide
recommendations of the candidates interested in appointment to the Library Board
to the City of Eaton Rapids, Eaton Rapids Township and Hamlin Township.

B. LAuthoritv. The Library Board shall have all the powers enumerated in Section 12
of the Act, MCL 397.182, all the powers enumerated in the District Library Financing
Act, MCL 397.281, et seq, and any other powers granted by law, including but not

limited to the following:

1.

2.

10.

11.

12.

13.

14.

Establish, maintain, and operate a public library for the District.
Appoint and remove officers from among the Library Board Members.
Appoint and remove a librarian and necessary assistants and fix their

compensation.

Purchase, sell, convey, lease, or otherwise acquire or dispose of real or
personal property, including, but not limited to, land contracts and
installment purchase contracts.

Erect buildings.

Supervise and control District Library property.

Enter into a contract to receive library-related service from or give library-
related service to a library or a municipality within or without the district.

Adopt bylaws and regulations, not inconsistent with the Act, governing the
Library Board and the District Library.

Propose and levy upon approval of the electors as provided in this Act a tax
for support of the District Library.

Borrow money pursuant to the District Library Financing Act, 1988 PA
265, MCL 397.281 to 397.290.

Issue bonds pursuant to the District Library Financing Act, 1988 PA 265,
MCL 397.281 to 397.290.

Accept gifts and grants for the District Library.

Do any other things necessary for conducting the District Library service,
the cost of which shall be charged against the District Library Fund.

Any other power or authority authorized by law.
3




C. welxpanscsaseand o Comapn&atinn. The District Library may reimburse Library

Board Members for necessary expenses that Library Board Members incur in the
performance of their duties and may compensate Library Board Members pursuant to
Section 12(2) of the Act, MCL 397.182.

D. —aMagancy. The office of Library Board Member becomes vacant when the
incumbent dies, resigns, is convicted of a felony, is removed from office by the Governor
pursuant to Section 10 of Article V of the State Constitution of 1963, or ceases to be a
resident of the district. In addition, the office of a Library Board Member becomes
vacant when the incumbent ceases to be a resident of the Participating Municipality that
appointed the incumbent. ’

In the event of a vacancy, the Participating Municipality that appointed the
Library Board Member whose" position has become vacant shall appoint a replacement
therefor within two (2) months of the vacancy who shall serve until the end of the term of
the Library Board Member being replaced.

E. —Remoyal. In accordance with Section 8(2) of the Act, MCL 397.178(2), the
Governor of the State of Michigan shall have the power to remove a Library Board
Member for cause, pursuant to the provisions of Section 10 of Article V of the State
Constitution of 1963, as amended.

1I1. FUNDING AND PROPERTY
A.Funding. o
1. . Geaeral Eunding. Except during the period commencing on the Effective

Date of the Agreement and continuing until the District Library authorizes and

levies a district wide millage (“Interim Period”), funds necessary for the operation
of the District Library shall be derived from state aid, grants, appropriations, penal
fines, donations and bequests, if any, a district wide millage, if any, authorized to
be levied upon all taxpayers of the District, other millage and any other source

authorized by law.

Library funds on hand with the City of Eaton Rapids designated or levied
for use for library purposes, including but not limited to the Library Fund Balance
(“Library Funds”), shall be transferred to the District Library into a District
Library Fund in accordance with the terms of this Agreement. Upon the Effective
Date of the Agreement, the total amount of the fund balances of the Library Fund
(as identified in the July 2017- June 2018 audited financial records) of the City of
Eaton Rapids shall be transferred to the District Library.

To the extent any monies or property from any source whatsoever are
received by any Participating Municipality for the operation and administration of
community public library services or acquisition of books or equipment or other
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real or personal property for community library wuse, such Participating
Municipality shall transfer such monies and personal property upon receipt
thereof to the District Library. After the expiration of the Interim Period and after
the Participating Municipalities have fulfilled their obligations under Section

IIILA2 below, each Participating Municipality shall have " no (0%) further
obligation to fund the District Library unless the respective legislative body of the
Participating Municipality agrees otherwise.

2. nterim Period Funding During the Interim Period, the operation of the

District Library will be funded from revenues derived from state aid, penal fines,
appropriations, grants, donations and bequests, if any, and any proceeds from
contracts as stated more fully in Section III.LA.l above. In addition, during the
Interim Period, the Participating Municipalities shall provide appropriations to the
District Library as follows:

a. CzTy of Eaton Rapids: The City of Eaton Rapids shall appropriate
money from its general fund in an amount no less than $20,000 per month
that shall be paid to the District Library on or before the first of each
month. If a millage is approved in 2018 and billed on or before December
I, 2018, the City’s obligation shall be through December 2018 (last
payment due December 1, 2018). If the millage is approved in 2019, the
City’s obligation is through 2019 (last payment due December 1, 2019).
This is approximately eighty (80%) of the annual budget.

b. Hamlin Township. Hamlin Township shall appropriate money from
its general fund in an amount no less than $10,000 that shall be paid to the
District Library on or before June 30, 2019. This is approximately three
(3%) of the annual budget.

c. Eaton Rapids Township. Eaton Rapids Township shall appropriate
money from its general fund in an amount no less than $10,000 that shall
be paid to the District Library on or before June 30, 2019. This is
approximately three (3%) of the annual budget.

B. AJiusJggt. The Library Board shall annually determine and approve the District
Library’s Budget.

C. ~KHiscal Year. Unless otherwise changed by the Library Board after the Effective
Date of this Agreement, the fiscal year of the District Library shall be the annual period
commencing July 1 and ending the following June 30, provided that the initial fiscal year
shall commence on the Effective Date of this Agreement and shall end on June 30, 2019.

D. —Personal _Property Transfer® As of the Effective Date of this Agreement,
personal property described in Exhibit B, whether tangible or intangible, of the City or the

Eaton Rapids Public Library relating to the library uses shall be transferred pursuant to the
terms of the Property Transfer Agreement and Bill of Sale substantially in the form
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attached as Exhibit C and Exhibit C-l, and conditioned upon the City of Eaton Rapids,
and the District Library entering into the following:

1. The assumption of contractual obligations of the City and the Eaton Rapids
Public Library associated with the operation of a library listed on the
Assignment and Assumption of Contracts agreement, substantially in the form
attached as Exhibit C-2; and

2 An Employee Leasing Agreement, substantially in the form attached to this
Agreement as Exhibit D;

3. The City agreeing to transfer the property located at 216 S Main St, Eaton
Rapids, MI 48827 pursuant to a Quit Claim Deed and Right of First Refusal,
substantially in the form attached to this Agreement as Exhibit E.

E. Real Broperty, As of the Effective Date of the Agreement, the City shall transfer
certain real property located at 216 S Main St, Eaton Rapids, MI 48827, to the District
Library described more fully in m the Quit Claim Deed substantially in the form attached as
Exhibit E, and subject to the Right of First Refusal substantially in the form attached as
Exhibit E.

F. —asGoniiactual Qhligaiinns: Contractual obligations of the City and the Eaton
Rapids Public Library associated with the operation of a library listed on Exhibit C shall

be assumed by the District Library on the Effective Date of this Agreement pursuant to an
Assignment of Contracts substantially in the form attached to this Agreement as Exhibit
C-2.

G. _Indemnification . andQQHJ;Obligationswof Library -Board.. Asa condition of the
transfer of property or funds to the District Library, the District Library, to the extent
permitted by law, shall be responsible for and be required to indemnify and hold harmless,
to the extent permitted by law, the Participating Municipalities against all claims,
demands, actions, citations or legal proceedings arising from or relating to the operation
by the Library Board of the District Library after the Effective Date of this Agreement, as
provided in Exhibit C, and shall be required to obtain insurance coverage in amounts
reasonably determined by the District Library to meet such liabilities and coverage
required by law. The Participating Municipalities shall be required to notify the District
Library of any and all pending, probable or threatened claims, demands, actions, citations
or legal proceedings that arise on or before the Effective Date of the Agreement (“Pre-
Existing Claims”) and the Participating Municipalities shall indemnify the District Library
against Pre-Existing Claims.

Iv. EMPLOYEE LEASING AGREEMENT

Upon the Effective Date of the Agreement, the District Library and the City shall enter
into an employee leasing agreement substantially in the form attached as Exhibit D.



V. OTHER PROVISIONS

A. Tergl This Agreement shall continue in perpetuity unless the District Library is
dissolved pursuant to Section V.B or automatically terminated pursuant to Section V.C.

B. Dissolugion .ul Distgict Libram andDistiibutionofee Assefsau The District Library

shall only dissolve if all or all but one Participating Municipality withdraws from the
District Library as provided for by law and Section V.D of this Agreement. Upon such
dissolution, the Eaton Rapids Public Library shall be reinstated in accordance with the
City, Village and Township Libraries Act, 1877 PA 164, MCL 397.201, et seq., and all
assets of the District Library shall revert to the Eaton Rapids Public Library. If the Eaton
Rapids Public Library does not begin to provide library services within six (6) months of
the effective date of the dissolution, then the Participating Municipalities shall receive a
pro-rata distribution of all the assets of the District Library. If the City exercises the Right
of First Refusal (substantially in the form identified in the Exhibit E), the property located
at 216 S. Main Street, Eaton Rapids, will not be included in the pro-rata distribution of
assets identified in this paragraph.

C Automatic _Termination. Jn_ the event a district wide millage of at least 1.0 mill

has not been authorized by December 31, 2019, this District Library Agreement shall
automatically expire by its terms and the Eaton Rapids Public Library shall be reinstated
in accordance with the City, Village and Township Libraries Act, 1877 PA 164, MCL
397.201, et seq., and all assets of the District Library shall revert to the Eaton Rapids
Public Library.

D. Withdeawal from, . Agreements.  Any Participating Municipality may  withdraw
from the District Library in accordance with Section 24 of the Act, MCL 397.194,
provided that no Participating Municipality may adopt a resolution authorizing its
withdrawal prior to ten (10) years from the Effective Date of the Agreement. In the event
’the withdrawal of the Participating Municipality would cause the dissolution of District
Library, such withdrawal and dissolution shall be subject to the requirements specified in
Section V.B of this Agreement. In the event the withdrawal of a Participating
Municipality would not cause the dissolution of the District Library, the assets belonging
to the District Library would remain the property of the District Library.

E Additi f icipaliti . township, village or county (a
“Municipality”) may become a Participating Municipality to this Agreement and all or a
portion of the territory of the Municipality be added to the District only if all of the
following requirements are met:

1. The governing body of the Municipality resolves by majority vote that the
Municipality become a Participating Municipality to this Agreement and that
all or a portion of the territory of the Municipality be added to the District.

2. The governing body of the Municipality files a certified copy of its resolution
with the chairperson of the Library Board.
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3. The Library Board adopts a resolution authorizing amendments to this
Agreement reflecting the addition of the Municipality and the territory of the
Municipality to the District, and specifying the changes in Library Board
representation or the percentage of funds necessary for the establishment and
operation of the District Library to be provided by the Municipality within six
(6) months of the date of receipt of the resolution of the Municipality.

4. The electors of the Municipality or the portion of the territory of the
Municipality to be added to the District shall have approved the levy of the
districtwide millage, if any, by majority of the electors voting on the question.

5. This District Library Agreement is amended as required by the Act and this
Agreement and the Municipality consents to the terms of the amendment to the
Agreement. The amendment to the Agreement shall be reviewed and approved
by the State Librarian as required by Section 5(2) of the Act, MCL 397.175(2).

F. Remedigseile cvent of failure by any of the Parties to perform its obligations
under this Agreement, the other Parties, and each of them separately, shall have the power
to seek such remedies as shall be available to them at law or in equity, including actions
for mandamus.

G Amendmentlhis Agreement may be amended in writing upon the consent of all

of the legislative bodies of the Participating Municipalities, pursuant to Section 4(1)(e) of
the Act, MCL 397.174(1 )(e), and a majority of the Library Board appointed and serving
and upon approval of the State Librarian as provided in Section 5 of the Act, MCL
397.175.

H. Governing Ioaw. This Agreement shall be governed by and construed in
accordance with the laws of the State of Michigan.

L Severabilityzsglf . any clause, provision or section of this Agreement shall be ruled
invalid or wunenforceable by any court of competent jurisdiction, the invalidity or
unenforceability of such clause, provision or section shall not affect any of the remaining
clauses, provisions or sections.

J.  Executi i o This Agreement may be executed in two or more
counterparts, each of which shall be deemed and all of which shall constitute one and the
same agreement, and the signature of any Participating Municipality to any counterpart
shall be deemed a signature to and may be appended to any other counterpart.

IN WITNESS WHEREOF, the Participating Municipalities have caused this
Agreement to be duly executed as of the date first written above.

By~ / M
s v :
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EXHIBIT A

DISTRICT

The District Library shall be comprised of all that territory which is currently located in
the jurisdictional limits of the City of Eaton Rapids, Eaton Rapids Township and Hamlin
Township.
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EXHIBIT B

PERSONAL PROPERILY,

The following assets, whether tangible or intangible, including personal property and
other funds, belonging to the City and the Eaton Rapids Public Library that are held for library
purposes located at 216 S. Main St, Eaton Rapids, MI 48827 on the Effective Date of the
Agreement, including but not limited to:

1-." AlLpersdnal property.

2. Allbooks, magazines, books on tape, compact discs, videos, and DVDs.
3. All computers, equipment for the network and all other hardware andsoftware.
* o
4, Alltables, chairs, desks,and filing cabinets.
5. Alllibrary records.
6. Allsupplies.
7. All shelving and cabinets located 216 S Main St, Eaton Rapids, MI 48827 on the

Effective Date of the Agreement.
8. Cash and other assets dedicated or collected for library purposes.
9. All financial records.
10. All receipts and warranties for all property transferred as part of this Exhibit.
11.  Civil War memorabilia, including but not limited to, the Lincoln Badge.

12. Art Prints, including but not limited to, 16 Osborne paintings.
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EXHIBIT C

» PROPERTY TRANSFER?
—AGREEMENT

TRANSFER OF ASSETS AND
ASSUMPTION OF LIABILITIES AND
CONTRACTUAL OBLIGATIONS

THIS AGREEMENT is entered into as of the o des of 3 %
2018, by and between the City of Eaton Rapids (hereinafter "City”), Eaton Rabies Public
Library and the Eaton Rapids Area District Library (hereinafter “District Library™).

WHEREAS, the District Library was established by agreement on
Aun, N\, 2018 (“District Library Agreement”) entered into by Hamlin Township,
Eato”Rapids Township (collectively “Townships™), and the City in accordance with the
District Library Establishment Act, 1989 PA 24, as amended, to provide library services
in the boundaries of the City and the Townships;

WHEREAS, the Eaton Rapids Public Library has operated a library and the
financial records of the Eaton Rapids Public Library have been maintained on the same
fiscal year as that of the City which ends on each June 30; and the financial records of
the Eaton Rapids Public Library have been audited separately from those of the City.

THEREFORE, in consideration of the foregoing, and other valuable
consideration, the City, the Eaton Rapids Public Library and the District Library agree as
follows:

1. The Eaton Rapids Public Library shall close the fiscal year of the Eaton
Rapids Public Library as of the Effective Date of the District Library
Agreement.

2. At its own cost, the District Library shall either audit the financial

statement of the FEaton Rapids Public Library for the period of July 1,
2018 through the Effective Date of the District Library Agreement (as
defined in the District Library Agreement) or shall cause the financial
statements of the Eaton Rapids Public Library for the period July I, 2018
through the Effective Date of the District Library Agreement to be
audited. The District Library shall provide at no cost to the City a copy of
the audited statements for the Eaton Rapids Public Library for the short
fiscal year ending on the Effective Date of the District Library Agreement
upon completion and release by the certified public accountant
performing the audit.

3. On the Effective Date of the Agreement, subject to the terms of this
Property Transfer Agreement and pursuant to the terms of the Bill of Sale
attached as Exhibit C-1 to this Agreement, the City and Eaton Rapids
Public Library shall transfer all of the tangible and intangible personal

13




EXHIBIT C-1
—BILLOESALE

This Bill of Sale is made as of the day of i = 2018, between
EATON RAPIDS PUBLIC LIBRARY, a Michigan library]' established pursuant to
1877 PA 164, THE CITY OF EATON RAPIDS, a Michigan Home Rule City, (The
Eaton Rapids Public Library and the City shall be collectively referred to as the
“Sellers”) and the EATON RAPIDS AREA DISTRICT LIBRARY, a Michigan
library established pursuant to the District Library Establishment Act, 1989 PA 24
(“Purchaser”).

For valuable consideration, Sellers transfers and convey to Purchaser all of
Sellers’ right, title and interest in and to all of the tangible and intangible personal
property used by Sellers in providing Eaton Rapids Public Library services. This
includes, without limitation, all of the books, furniture, equipment, and other personal
property located in or used in connection with the Eaton Rapids Public Library located at
216 S Main St, Eaton Rapids, MI 48827, and all books, records, reports, documents,
instruments and agreements evidencing, detailing or pertaining to any of the personal
property, and the Sellers’ rights therein. The personal property transferred to the
Purchaser shall include, without limitation, the items listed in Attachment A attached
hereto. None of the personal property is subject to any claim, lien, encumbrance or
interest of any kind or nature.

Except as expressly provided herein, Sellers make the transfer under this Bill of
Sale without any representation, warranty or guaranty, whether express, implied or
statutory, including any warranty of condition, merchantability, habitability or fitness for

a particular use or purpose. This transfer is made as is, where is, and with all faults.

Purchaser accepts delivery of the personal property and assumes all risk of loss
and responsibility for the performance and compliance with any contractual agreement or
undertaking related to any of the personal property or any of the Sellers’ rights therein.

This Bill of Sale is made as of the date written above.

EATON RAPIDS AREA DISTRICT EATON RAPIDS PUBLIC LIBRARY
LIBRARY

By: ; Cf\ Q&n} By: Qﬂ/mﬂ W%\fu
ltszﬂpdggggm Its: 0 “@m&'{xﬁ)mﬁt ‘ '\ 1

SOV e

Its: N Q,\//@ﬂ..-
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property assets of the Eaton Rapids Public Library, including (a) the
Library Fund held in the City of Eaton Rapids treasury (which includes
any trusts or endowments,) (“Eaton Rapids Public Library Fund”) and
(b) all Eaton Rapids Public Library assets, to the District Library
listed in'Exfiib*it B of the District Library Agreement subject to all the
liabilities and contractual obligations to the District Library.

The Eaton Rapids Public Library, City of Eaton Rapids and the District
Library shall execute the Bill of Sale attached as Schedule C-l1 to this
Property Transfer Agreement. The District Library shall have authority to
dispose of such property as authorized by the District Library Board if it is
no longer needed for library purposes.

4. The Eaton Rapids Public Library shall assign and the District Library
accepts the assignment of the Library Contracts set forth in Exhibit C-2 to
this Property Transfer Agreement. The Eaton Rapids Public Library and
the District Library shall execute the Assignment and Assumption of
Contracts attached as Exhibit C-2 to the Property Transfer Agreement.

5. The City shall lease employees to the District Library as set forth in the
Employee Lease Agreement attached as Exhibit D to the District Library
Agreement.

6. The City shall transfer the Real Property pursuant to a Quit Claim Deed

and Right of First Refusal substantially in the form attached as Exhibit E
to the District Library Agreement.

7. In the event of failure by either party to perform its obligations under this
Agreement, the other party shall have the power to seek such remedies as
shall be available to it at law or in equity, including actions for mandamus.

IN WITNESS WHEREOF, the City, the Eaton Rapids Public Library, and the
District Library shall have executed this Agreement as of the date first indicated above

by and through their respective duly authorized representatives.

EATON RAPIDS AREA DISTRICT EATON RAPIDS PUBLIC LIBRARY

[ZK_c By: QM%%"VJ
Its: /LP/ZMM ‘

By:

rardos?”

CITY OF EATON RAPIDS

Its: J\\wfon/
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EXHIBIT C-1
ALLQFAALE

This Bill of Sale is made as of the -7 g 2018, between
EATON RAPIDS PUBLIC LIBRARY, a Michigan librar\:N‘established pursuant  to
1877 PA 164, THE CITY OF EATON RAPIDS, a Michigan Home Rule City, (The
Eaton Rapids Public Library and the City shall be collectively referred to as the
“Sellers”) and the EATON RAPIDS AREA DISTRICT LIBRARY, a Michigan

library established pursuant to the District Library Establishment Act, 1989 PA 24
(“Purchaser”).

For wvaluable consideration, Sellers transfers and convey to Purchaser all of
Sellers’ right, title and interest in and to all of the tangible and intangible personal
property used by Sellers in providing Eaton Rapids Public Library services. This
includes, without limitation, all of the books, furniture, equipment, and other personal
property located in or used in connection with the Eaton Rapids Public Library located at
216 S Main St, Eaton Rapids, MI 48827, and all books, records, reports, documents,
instruments and agreements evidencing, detailing or pertaining to any of the personal
property, and the Sellers’ rights therein. The personal property transferred to the
Purchaser shall include, without limitation, the items listed in Attachment A attached
hereto. None of the personal property is subject to any claim, lien, encumbrance or
interest of any kind or nature.

Except as expressly provided herein, Sellers make the transfer under this Bill of
Sale without any representation, warranty or guaranty, whether express, implied or
statutory, including any warranty of condition, merchantability, habitability or fitness for

a particular use or purpose. This transfer is made as is, whereJs. and. with all faults. -

Purchaser accepts delivery of the personal property and assumes all risk of loss
and responsibility for the performance and compliance with any contractual agreement or
undertaking related to any of the personal property or any of the Sellers’ rights therein.

This Bill of Sale is made as of the date written above.

EATON RAPIDS AREA DISTRICT EATON RAPIDS PUBLIC LIBRARY
LIBRARY

By: %Qﬁb‘v By: wmft%’u
Wy B A

g ) e
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PERSONAL PROPERTY

The following assets, whether tangible or intangible, including personal property
and other funds, belonging to the City and the Eaton Rapids Public Library that are held
for library purposes located at 216 S Main St, Eaton Rapids, MI 48827 on the Effective
Date of the Agreement, including but not limited to:

1. All personal property.
2. All books, magazines, books on tape, compact discs, videos, and DVDs.
3. All computers, equipment for the network and all other hardware and
software.
4, Alltables, chairs, desks, and filing cabinets.
5. Alllibrary records.
6. Allsupplies.
7. All shelving and cabinets located 216 S Main St, Eaton Rapids, MI 48827

on the Effective Date of the Agreement.

8. Cash and other assets dedicated or collected for library purposes.
. s '
9. All financial records. A P v
. . . . . %
10. All receipts and warranties for all property transferred as part of this*Exhibit.
11. Civil War memorabilia, including but not limited to, the Lincoln Badge.

12. Art Prints, including but not limited to, 16 Osborne paintings.
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EXHIBIT C-2 TO PROPERTY TRANSFER AGREEMENT

ASSIGNMENT AND ASSUMPTION OF CONTRACTS

THIS ASSIGNMENT AND ASSUMPTION OF CONTRACTS (“Assignment”) is made

as of the , 0 _day._ &_{M&_ﬁetween the Eaton Rapids Public Library and the
Eaton Rapids Area District" Library (“District Library”).

For valuable consideration, the Eaton Rapids Public Library assigns, conveys and
transfers to the District Library, and the District Library accepts, acquires and assumes the
obligations of the Eaton Rapids Public Library under the agreements attached hereto as
Attachment A (“Agreements”).

The Eaton Rapids Public Library warrants that, based on information and representations
made to it by its Library Board, it has substantially performed and complied with all its
covenants and agreements under the Agreements, and that no event has, occurred or condition
exists which is an event of default or breach of the Agreements.

The District Library assumes the covenants, agreements, obligations and responsibilities
of the Eaton Rapids Public Library under the Agreements from and after the date of this
Assignment.

IN WITNESS WHEREOF, the Eaton Rapids Public Library and the Eaton Rapids Area
District Library have caused this assignment to be executed by their duly authorized officers.

EATON RAPIDS AREA DISTRICT EATON RAPIDS PUBLIC LIBRARY

LIBRARY
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ATTACHMENT A TO EXHIBIT C-2

THE ASSIGNMENT AND ASSUMPTION
OF CONTRACTS

I. . US Bank Equipment Finance

— 0 00 N o w TuLbr,

12.
13.
14.
15.

0.

Woodlands Cooperative Library
Great Lakes Window Cleaning
Applied Imaging

Orkin Pest Control

Great Lakes Fire and Security
Delau Fire Services

WTCox

Auto-Graphics

Midwest Collaborative for Library Services
Michigan Library Association
Librarica

ACD.net

Granger

Any and all insurance contracts
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«~EXHIBILD

EMPLOYEE LEASING SERVICES AGREEMENT
This Employee Leasing Services Agreement made this Cj day of e ;
2018, by and between the City of Eaton Rapids, a Michigan municipal corporation, (fie *’City”)
and Eaton Rapids Area District Library (the “Library”), a library established under the District
Library Establishment Act, 1989 PA 24 (“DLEA™).

~Recital of Facts.

WHEREAS, certain employees of the City have been employed at the Eaton Rapids
Public Library, located in the City;

WHEREAS, the Library was established as a library under the DLEA, as amended, to
provide library services in the District; and

WHEREAS, the Library desires to cooperate with the City to provide the uninterrupted
operation of library service in the City.

NOW, THEREFORE, pursuant to mutual covenants contained in this Agreement, the
Parties agree as follows:

w L Personpglece.

1.1 Provision of Employees. Subject to the terms of this Agreement, the City agrees
to provide to the Library, and the Library agrees to utilize from the City, all personnel necessary
for the proper functioning of the Library. At the time of execution of this Employee Leasing
Services Agreement, it is understood that this equates  to: one (I) full-time employee for the
position of Library Director at 40 hours per week and four (4) part-time employees. Subject to
the terms of this Agreement and existing policies, and  practices, the Library shall retain those
employees identified in Exhibit A to remain working at the Library upon the effective date of
this Agreement and future vacancies shall be posted and appointments processed by the City,
subject to minimum qualifications as determined by the Library. Further, the City shall provide
the Library with reasonable notice regarding who will be considered to fill such vacancies.

12 The City as Employer. The City is, and shall remain, the employer of those
persons described in Section 1.1 for employment at the Library, and is liable as such for all
purposes, including, without limitation, processing of all paychecks for City employees
employed at the Library, compiling, preparing and filing all payroll and employee information,
the payment of all federal, state and local employment taxes and the filing of all related tax
returns, the provision of workers' compensation coverage and funding of all pension, welfare and
fringe benefits programs for the employees working at the Library. The City reserves the
exclusive right to exercise all power and control over its employees belonging to an employer at
common law and by statute, provided, however, nothing contained in this Agreement limits the
Library's statutory authority in connection with its operation of the Library.
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13 Compliance with Applicable Law. The City and the Library each agree to
comply with all applicable state and federal laws in performing their obligations under this
Agreement, including but not limited to wage and hour, employee benefit and nondiscrimination
laws.

IL Term of Agreement

This Agreement shall commence on the date written above and remain in full force and
effect according to its terms until terminated by either party or shall terminate in accordance with
Article IX, below. Either party may terminate this Agreement for any or no reason by giving at
least thirty (30) days' prior written notice to the other.

IIT. Administration=.

3.1 Supervision. The City shall be responsible for the direct supervision of the
Library Director, but shall communicate with the Library, upon request, concerning the
discipline or other adverse employment actions involving the Library Director. The Library
Director shall communicate directly with the Library Board concerning matters involving the
operation of the Library. The Library Director shall supervise and be responsible for employees
working at the Library. Discipline or other adverse employment action involving City employees
assigned to the Library shall be performed only upon consultation with and concurrence of the
City. The parties agree the Library may conduct routine counseling of employees, provided such
counseling is documented and forwarded to the City to be made part of the employee's personnel
file.

32 Personnel Policies. All City employees working at the Library shall be subject to
the Library's policies, as adopted for the operation of the Library. All Library policies shall be
consistent with those in effect or adopted by the City for its employees, and applicable collective
bargaining agreements, if any.

~lV. Feexo

In consideration of the personnel services provided by the City under this Agreement, the
City and the Library agree:

4.1 Reimbursement of Costs. As specified in this Agreement, the Library shall

reimburse the City for all associated payroll costs for the City employees assigned to the Library,
promptly upon receipt of documentation itemizing such costs. The term “associated payroll
costs” shall include, but not be limited to, wages, salaries, and all fringe benefit costs, including
workers' compensation, unemployment compensation, medical and life insurance premiums and
contributions, pension, payroll and other taxes, and other related costs properly allocated to the
employees assigned to the Library. Where an employee is assigned for less than a full calendar
month, the cost of monthly premiums or payments may be prorated accordingly.

42 Adjustment of Costs. During the Term of this Agreement, the City may adjust
the payroll costs as made necessary by statutory and regulatory changes, including, but not
limited to, adjustments to Social Security, Medicare, federal and/or state employment taxes and
workers' compensation, medical and pension contributions and life insurance as well as
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collective bargaining agreements and City policies and directives.

43 Report of Hours Worked. The Library shall report to the City all time worked
by all the City's employees assigned to the District Library each pay period and shall provide the
City with written verification of same. The City shall invoice the Library on a monthly basis for
the fees set forth in Section 4.1 of this Agreement. The Library shall review and pay the invoice
at its next regularly scheduled meeting, but in no event more than thirty (30) days after receipt of
the invoice.

XX INSUEIN Coue.

5.1 Insurance Coverage. The City shall furnish, and keep in full force and effect at
all times during the Term of this Agreement, all insurance and benefit coverages which apply to
the City employees working at the Library, including but not limited to general liability,
automobile liability, group medical and life insurance, pension, and workers' compensation
insurance. Upon written request by the Library, the City shall furnish a certificate of insurance
verifying such coverage. The Library shall be included as an additional insured on insurance
policies applicable to Library operations.

XL Indemnification. .

6.1 By the City. The City agrees to indemnity, defend and hold harmless the Library
from any and all claims, obligations, losses, liabilities, damages, recoveries and deficiencies
(including interest, penalties and reasonable attorney fees, costs and expenses) which the Library
may suffer or incur as a result of: (i) the nonpayment of any payroll expense, employment tax or
any other tax, assessment or expense that is payable by the City in connection with the claims
brought by the Library employees; and (ii) any claims or suits against the Library in connection
with claims brought by City employees working at the Library that arise from actions of the City.
The City shall also pay to the Library all reasonable attorney fees, costs and expenses incurred
by the Library, in enforcing the indemnification; provided, however, that the City shall not be
obligated to indemnify, defend or hold harmless the Library with respect to any claims or suits
arising as the result of actions of the Library. Further, if the Library submits a claim for
indemnification to the City, then the Library shall give the City prompt notice of any claim or
suit with respect to which such indemnification claim relates, and the City shall have the right to
control the litigation and/or possible settlement of such underlying claim.

62 By the Library. The Library agrees to indemnify,* defend and hold harmless the
City from any and all claims, obligations, losses, liabilities, damages, recoveries and deficiencies
(including interest, penalties and reasonable attorney fees, costs and expenses) which the City
may suffer or incur as a result of any claims or suits against the City in connection with claims
brought by City employees working at the Library that arise from actions of the Library. The
Library shall also pay to the City all reasonable attorney fees, costs and expenses incurred by the
City in enforcing the indemnification; provided, however, that the Library shall not be obligated
to indemnify, defend or hold harmless the City with respect to any claims or suits arising as the
result of actions of the City. Further, if the City submits a claim for indemnification to the
Library, then the City shall give the Library prompt notice of the claim or suit with respect to
which such indemnification claim relates, and the Library shall have the right to control the
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litigation and/or possible settlement of such underlying claim.

L D =
7.1 By the Library. The following acts by the Library shall constitute default:
(A) Failure to pay any fee to the City within thirty (30) days after it is due

under this Agreement.
(B) Violation by the Library of any provision of this Agreement.
7.2 By the City. The following acts by the City shall constitute default:

(A) Failure to timely make payroll payments, group health coverage
premiums, life insurance premiums, pension contributions or other
payments necessary to maintain the City's employee benefit programs for
City employees working at the Library.

(B) Violation by the City of any provision of this Agreement.

7.3 Cure. If either party defaults under any provision of this Agreement, which
default is not cured within thirty (30) calendar days following written demand for cure, then the
nondefaulting party may, by written notice to the defaulting party, and without limitation on the
nondefaulting party's other remedies, terminate this Agreement.

fill_Aggess To Information . ..

Either party shall have the right, but not the obligation, to demand from the other party
with respect to any application for reimbursement or payment any showing, certificate, opinion,
appraisal or other information as a condition of disbursement or payment of the Library moneys
as either may reasonably determine is necessary.

—IX. Noti isconti i -

This Agreement shall terminate no later than December 31, 2020. Should either party
give notice of its intent to terminate this Agreement, as provided for in Section 11 above, at least
thirty (30) days before the' Termination Date, the City shall give notice to all City employees
currently assigned to the Library that the City will cease providing employees to the Library
effective on the Termination Date. Whether terminated on or before December 31, 2020, the City
shall be responsible for honoring any rights that the employees may have under the City's
personnel policies and/or collective bargaining agreements.

X ASSign N0t5 % s R o Risl,

“

Neither party shall assign this Agreement or its rights and duties hereunder or any interest
herein, without the prior written consent of the other party. ’ ’
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<« XL GQv2rfling Law mm

This Agreement shall be construed and governed in accordance with the laws of the
State of Michigan.

—XIT. Entice Agreementse.

This instrument contains the entire Agreement of the Parties' and supersedes all prior
and contemporaneous agreements or understandings, whether written or oral, with respect to
the subject matter of this Agreement. No amendment or modification to this Agreement shall
be valid unless in writing and signed by both Parties of the Agreement.

3 s il

If any provision of this Agreement, or any amendment of it, should be invalid, the
remaining provisions shall remain in effect and be so construed as to effectuate the intent and
purposes of this Agreement and any amendments to it.

20QL Notices

All notices, requests and communications provided hereunder shall be in writing, and
hand delivered or mailed by United States registered, certified, or express mail, return receipt
requested, and addressed to the party’s principal place of business.

XY LMifififillr UtfQiis wa

16.1 The Library and the City agree to immediately report to each other in writing all
accidents and injuries involving the City's employees leased to the Library for employment at
the Library.

16.2 This Agreement is between the City and the Library and creates no individual
or third-party beneficiary rights to the employees against the Library or the City.

16.3 The City and the City's workers’ compensation insurance carrier shall have the
right to inspect the Library's premises. To the extent possible, such inspection shall be
scheduled at a mutually convenient time.

IN WITNESS, the undersigned have executed this Agreement as of the date first
written above.
EATON RAPIDS AREA DISTRICT THE CITY OF EATON RAPIRS
LIBRARY

By:

! P pardesit
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ST; T=OF MICHIGAN EATON COUNTY

RECEIVED: 10/a2'?'JI8 12:03.35 PM Receipt =18015220
RECORDED 10'02 2018 02-32:45 PM D.QCD
DIANA BOSWORTH. CLERH'REGISTER OF DEEDS

QUIT CLAIM DEED

City of Eaton Rapids, a Michigan municipal corporation, whose address is 200 S. Main
Street, Eaton Rapids, Michigan 48827 (“Grantor”) quit claims to Eaton Rapids Area District
Library, a Michigan district library, whose address is 216 S. Main Street, Eaton Rapids,
Michigan 48827 (“Grantee”), the property located in the City of Eaton Rapids, County of
Eaton, and State of Michigan, more particularly described on the attached Exhibit A (the
“Property”).

For the sum of $1.00.

The Property may be located within the vicinity of farmland or farm operations.
Generally accepted agricultural and management practices which may generate noise, dust,
odors, and other associated conditions may be used and are protected by “The Michigan Right

to Farm Act.” @

Grantor grants to Grantee the right to make all available divisions under Section 108 of
the Land Division Act, Act No. 288 of the Public Acts of 1967, as amended.

This conveyance is exempt from transfer tax pursuant to MCL §207.505(a) and (h) and
MCL §207.526(a) and (h)(i).

Dated this JU ___dayof __ M ,s! !i , 2018.

25

> /Inn*- biMUn - J? /Maldi ML CFe2 > <X



]

STATE OF MICHIGAN )

) ss.

COUNTY OF EATON )

LIBER 2755 PAGE 1070 20f3

GRANTOR:

CITY OF EATON RAPIDS

Its: PVOy CUV N

The foregoing instrument was acknowledged before me this day of

p , 2018, by fAcAcuiMK* the y'Vxuor T of the e “13_
City of Eaton Rapids.
‘mi , Notary Public
%““ k) _COllIlty,
Acting in County,

af With inion:
Benjamin J. Price
Foster, Swift, Collins & Smith, P.C.
313 S. Washington Square
Lansing, Michigan
517.371.8253

When Recorded
RetumnTo.

Grantee

Recording Fee: $30.00
Tax Certification Fee: $0.00

!
My commission expires: 4/ Ccg:

MARRIE JO CARR
Notary Public, State of Michigan
County of Eaton
My Commission Expires 04-03-2020
Acting In the County of ~
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LXUIBLLA

Property situated in the City of Eaton Rapids, County of Eaton, State of Michigan, legally
described as:

>

The South 14 of Lot-4 and tile\North 1/3”of,Lof5, Block 5, Original Plat of the Village (now
City) of Eaton Rapids, according to the recorded plat thereof, as recorded in Liber 1 of Plats,
Page 43 B. e

Tax Parcel Number: 300-000-605-045-00
Commonly Known As: 216 S. Main Street, Eaton Rapids, Michigan 48827

4
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RIGHT OF FIRST REFUSAL TO PURCHASE REAL ESTATE

Eaton Rapids Area District Library, a Michigan district library, whose address is 216 S. Main Street,
Eaton Rapids, Michigan 48827 (the “Seller”) hereby grants to City of Eaton Rapids, a Michigan
municipal corporation, whose address is 200 S. Main Street, Eaton Rapids, Michigan 48827 (the
“Purchaser”), a right of first refusal to purchase the property described on the attached Exhibit A,
located in City of Eaton Rapids, County of Eaton, Michigan, together with all improvements and
appurtenances thereto, if any (the “Property”) (collectively, the “Right of First Refusal”).

The terms and conditions of this Right of First Refusal are as follows:

1. Term of Right. Purchaser’s Right of First Refusal shall be binding upon the Seller, its
successors and assigns, and will commence on the date of execution of this Right of First Refusal and
continue for a period of twenty (20) years after the date hereof.

2. Right of First Refusal Price and Payment. The price for the Right of First Refusal shall be One
Dollar ($1.00), to be paid at the time of execution of this Right of First Refusal, the receipt and
sufficiency of which is hereby acknowledged by Seller. This price for the Right of First Refusal shall
not apply to the purchase price. If Purchaser fails to exercise Purchaser’s Right of First Refusal for any
reason, other than a default by Seller, the Right of First Refusal price paid by Purchaser shall be
retained by Seller.

3. Operation. During the term of this Right of First Refusal, if Seller should at any time intend to
sell or otherwise transfer ownership to the Property, and if Seller obtains a bona fide offer for the
purchase of such Property that is acceptable to Seller, or enters into any arrangement whatsoever for the
transfer of ownership to the Property, Seller shall deliver to Purchaser a written notice (i) stating its
intention to transfer such Property, and (ii) including a complete copy of the bona fide, executed, offer
for purchase or transfer of ownership (the “Offer”).

4. Exercise of Right of First Refusal. This Right of First Refusal may be exercised by Purchaser
by giving written notice of the exercise of this Right of First Refusal to Seller on or before twenty (20)
days after receipt of written notice in accordance with paragraph 3 from Seller. Upon the exercise of
this Right of First Refusal by Purchaser, the Purchaser shall be obligated to purchase or accept transfer
and the Seller shall be obligated to convey title to the Property for the price and on the other terms and
conditions to the Purchaser in the manner set forth in the Offer.

5. Nomexercise of Right’ of First Refusal. If Purchaser does not elect to exercise its Right of First
Refusal, then Seller may close such transaction in accordance with the provisions of the Offer and this
Right of First Refusal shall terminate; provided, however, if Seller does not close under the terms of
such Offer, then this Right of First Refusal shall continue as to any subsequent proposed sales or
transfers of ownership of the Property, during the term of this Right of First Refusal.

6. Time of Essence. Time is of the essence with respect to all dates and times set forth herein.

7. Notices. Any notice required or permitted to be given under this Right of First Refusal shall be
in writing and shall be deemed to have been delivered three (3) days after deposit in the United States
Mail as Certified Mail, Return Receipt Requested, postage prepaid, or one (I) day after deposit with
signed receipt to any national overnight courier for next business day delivery, in each case addressed
to the party being notified at the address given above (or such other address which any party may
designate for itself from time to time hereafter by at least five (5) days written notice to the other party).
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