
THE LIBRARY PRIVACY ACT 
 

Act 455 of 1982 
 

AN ACT to provide for the confidentiality of certain library records; and to provide for the 

selection and use of library materials. 

 

History: 1982, Act 455, Eff. Mar. 30, 1983  

The People of the State of Michigan enact: 

 

397.601 Short title. 

Sec. 1.  

This act shall be known and may be cited as “the library privacy act”. 

 

History: 1982, Act 455, Eff. Mar. 30, 1983  
 

 

397.602 Definitions. 

Sec. 2. As used in this act: 

(a) “Computer” means any connected, directly interoperable or interactive device, equipment, or 

facility that uses a computer program or other instructions to perform specific operations 

including logical, arithmetic, or memory functions with or on computer data or a computer 

program, and that can store, retrieve, alter, or communicate the results of the operations, to a 

person, computer program, computer, computer system, or computer network. 

(b) “Computer network” means the interconnection of hardwire or wireless communication lines 

with a computer through remote terminals, or a complex consisting of 2 or more interconnected 

computers. 

(c) “Computer program” means a series of internal or external instructions communicated in a 

form acceptable to a computer that directs the functioning of a computer, computer system, or 

computer network in a manner designed to provide or produce products or results from the 

computer, computer system, or computer network. 

(d) “Computer system” means a set of related, connected or unconnected, computer equipment, 

devices, software, or hardware. 

(e) “Device” includes, but is not limited to, an electronic, magnetic, electrochemical, 

biochemical, hydraulic, optical, or organic object that performs input, output, or storage 

functions by the manipulation of electronic, magnetic, or other impulses. 



(f) “Harmful to minors” means that term as it is defined in section 4 of 1978 PA 33, MCL 

722.674. 

(g) “Internet” means that term as defined in section 230 of title II of the communications act of 

1934, chapter 652, 110 Stat. 137, 47 U.S.C. 230. 

(h) “Library” includes a library that is established by the state; a county, city, township, village, 

school district, or other local unit of government or authority or combination of local units of 

governments and authorities; a community college district; a college or university; or any private 

library open to the public. 

(i) “Library record” means a document, record, or other method of storing information retained 

by a library that contains information that personally identifies a library patron, including the 

patron's name, address, or telephone number, or that identifies a person as having requested or 

obtained specific materials from a library. Library record does not include nonidentifying 

material that may be retained for the purpose of studying or evaluating the circulation of library 

materials in general. 

(j) “Minor” means an individual who is less than 18 years of age. 

(k) “Obscene” means that term as it is defined in section 2 of 1984 PA 343, MCL 752.362. 

(l) “Sexually explicit matter” means that term as it is defined in section 3 of 1978 PA 33, MCL 

722.673. 

(m) “Terminal” means a device used to access the internet or a computer, computer program, 

computer network, or computer system. 

 

History: 1982, Act 455, Eff. Mar. 30, 1983 ;-- Am. 1998, Act 7, Imd. Eff. Feb. 6, 1998 ;-- Am. 1999, Act 37, Eff. 

Aug. 1, 1999  

 

397.603 Library record not subject to disclosure requirements; release or disclosure of 

library record without consent prohibited; exception; procedure and form of written 

consent; hearing. 

Sec. 3. 

(1) Except as provided in subsection (2), a library record is not subject to the disclosure 

requirements of the freedom of information act, Act No. 442 of the Public Acts of 1976, being 

sections 15.231 to 15.246 of the Michigan Compiled Laws. 

(2) Unless ordered by a court after giving the affected library notice of the request and an 

opportunity to be heard on the request, a library or an employee or agent of a library shall not 

release or disclose a library record or portion of a library record to a person without the written 



consent of the person liable for payment for or return of the materials identified in that library 

record.  

(3) The procedure and form of giving written consent described in subsection (2) may be 

determined by the library. 

(4) A library may appear and be represented by counsel at a hearing described in subsection (2). 

 

History: 1982, Act 455, Eff. Mar. 30, 1983 ;-- Am. 1996, Act 188, Imd. Eff. May 8, 1996  
 

 

397.604 Violation of MCL 397.603; liability; civil action; damages; attorney fees and costs. 

Sec. 4.  

A library or an agent or employee of a library which violates section 3 shall be liable to the 

person identified in a record that is improperly released or disclosed. The person identified may 

bring a civil action for actual damages or $250.00, whichever is greater; reasonable attorney fees; 

and the costs of bringing the action. 

 

History: 1982, Act 455, Eff. Mar. 30, 1983  
 

 

397.605 Selection and use of library materials.  

Sec. 5. 

(1) Except as otherwise provided by statute or by a regulation adopted by the governing body of 

the library, the selection of library materials for inclusion in a library's collection shall be 

determined only by an employee of the library.  

(2) Except as otherwise provided by law or by a regulation adopted by the governing body of the 

library, the use of library materials shall be determined only by an employee of the library. 

 

History: 1982, Act 455, Eff. Mar. 30, 1983  

 

397.606 Restriction of internet access to minors; immunity from liability; exceptions. 

Sec. 6. 

(1) If a library offers use of the internet or a computer, computer program, computer network, or 

computer system to the public, the governing body of that library shall adopt and require 



enforcement of a policy that restricts access to minors by providing the use of the internet or a 

computer, computer program, computer network, or computer system in 1 of the following ways: 

(a) Both of the following: 

(i) By making available, to individuals of any age, 1 or more terminals that are restricted from 

receiving obscene matter or sexually explicit matter that is harmful to minors. 

(ii) By reserving, to individuals 18 years of age or older or minors who are accompanied by their 

parent or guardian, 1 or more terminals that are not restricted from receiving any material. 

(b) By utilizing a system or method that is designed to prevent a minor from viewing obscene 

matter or sexually explicit matter that is harmful to minors. 

(2) A governing body of a library, member of a governing body of a library, library, or an agent 

or employee of a governing body of a library or library, is immune from liability in a civil action 

as provided in section 7 of the revised judicature act of 1961, 1961 PA 236, MCL 691.1407. 

(3) This section does not apply to a library established by a community college district, a college 

or university, or a private library open to the public. 

 

History: Add. 1999, Act 37, Eff. Aug. 1, 1999 ;-- Am. 2000, Act 212, Eff. Oct. 1, 2000  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



FREEDOM OF INFORMATION ACT 
 

Act 442 of 1976 
 

AN ACT to provide for public access to certain public records of public bodies; to permit certain 

fees; to prescribe the powers and duties of certain public officers and public bodies; to provide 

remedies and penalties; and to repeal certain acts and parts of acts. 

 

 
History: 1976, Act 442, Eff. Apr. 13, 1977  

Popular Name: Act 442 

Popular Name: FOIA 
The People of the State of Michigan enact: 

 

15.231 Short title; public policy. 

Sec. 1. 

(1) This act shall be known and may be cited as the “freedom of information act”. 

(2) It is the public policy of this state that all persons, except those persons incarcerated in state 

or local correctional facilities, are entitled to full and complete information regarding the affairs 

of government and the official acts of those who represent them as public officials and public 

employees, consistent with this act. The people shall be informed so that they may fully 

participate in the democratic process. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1994, Act 131, Imd. Eff. May 19, 1994 ;-- Am. 1996, Act 553, 

Eff. Mar. 31, 1997 ;-- Am. 1997, Act 6, Imd. Eff. May 16, 1997  

Popular Name: Act 442 

Popular Name: FOIA 
 

 

15.232 Definitions. 

Sec. 2. 

As used in this act: 

(a) "Cybersecurity assessment" means an investigation undertaken by a person, governmental 

body, or other entity to identify vulnerabilities in cybersecurity plans. 

(b) "Cybersecurity incident" includes, but is not limited to, a computer network intrusion or 

attempted intrusion; a breach of primary computer network controls; unauthorized access to 

programs, data, or information contained in a computer system; or actions by a third party that 

materially affect component performance or, because of impact to component systems, prevent 

normal computer system activities. 



(c) "Cybersecurity plan" includes, but is not limited to, information about a person's information 

systems, network security, encryption, network mapping, access control, passwords, 

authentication practices, computer hardware or software, or response to cybersecurity incidents. 

(d) "Cybersecurity vulnerability" means a deficiency within computer hardware or software, or 

within a computer network or information system, that could be exploited by unauthorized 

parties for use against an individual computer user or a computer network or information system. 

(e) "Field name" means the label or identification of an element of a computer database that 

contains a specific item of information, and includes but is not limited to a subject heading such 

as a column header, data dictionary, or record layout. 

(f) "FOIA coordinator" means either of the following: 

(i) An individual who is a public body. 

(ii) An individual designated by a public body in accordance with section 6 to accept and process 

requests for public records under this act. 

(g) "Person" means an individual, corporation, limited liability company, partnership, firm, 

organization, association, governmental entity, or other legal entity. Person does not include an 

individual serving a sentence of imprisonment in a state or county correctional facility in this 

state or any other state, or in a federal correctional facility. 

(h) "Public body" means any of the following: 

(i) A state officer, employee, agency, department, division, bureau, board, commission, council, 

authority, or other body in the executive branch of the state government, but does not include the 

governor or lieutenant governor, the executive office of the governor or lieutenant governor, or 

employees thereof. 

(ii) An agency, board, commission, or council in the legislative branch of the state government. 

(iii) A county, city, township, village, intercounty, intercity, or regional governing body, council, 

school district, special district, or municipal corporation, or a board, department, commission, 

council, or agency thereof. 

(iv) Any other body that is created by state or local authority or is primarily funded by or through 

state or local authority, except that the judiciary, including the office of the county clerk and its 

employees when acting in the capacity of clerk to the circuit court, is not included in the 

definition of public body. 

(i) "Public record" means a writing prepared, owned, used, in the possession of, or retained by a 

public body in the performance of an official function, from the time it is created. Public record 

does not include computer software. This act separates public records into the following 2 

classes: 



(i) Those that are exempt from disclosure under section 13. 

(ii) All public records that are not exempt from disclosure under section 13 and that are subject 

to disclosure under this act. 

(j) "Software" means a set of statements or instructions that when incorporated in a machine 

usable medium is capable of causing a machine or device having information processing 

capabilities to indicate, perform, or achieve a particular function, task, or result. Software does 

not include computer-stored information or data, or a field name if disclosure of that field name 

does not violate a software license. 

(k) "Unusual circumstances" means any 1 or a combination of the following, but only to the 

extent necessary for the proper processing of a request: 

(i) The need to search for, collect, or appropriately examine or review a voluminous amount of 

separate and distinct public records pursuant to a single request. 

(ii) The need to collect the requested public records from numerous field offices, facilities, or 

other establishments which are located apart from the particular office receiving or processing 

the request. 

(l) "Writing" means handwriting, typewriting, printing, photostating, photographing, 

photocopying, and every other means of recording, and includes letters, words, pictures, sounds, 

or symbols, or combinations thereof, and papers, maps, magnetic or paper tapes, photographic 

films or prints, microfilm, microfiche, magnetic or punched cards, discs, drums, hard drives, 

solid state storage components, or other means of recording or retaining meaningful content. 

(m) "Written request" means a writing that asks for information, and includes a writing 

transmitted by facsimile, electronic mail, or other electronic means. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1994, Act 131, Imd. Eff. May 19, 1994 ;-- Am. 1996, Act 553, 

Eff. Mar. 31, 1997 ;-- Am. 2018, Act 68, Eff. June 17, 2018  

Popular Name: Act 442 

Popular Name: FOIA 
 

15.233 Public records; request requirements; right to inspect, copy, or receive; 

subscriptions; forwarding requests; file; inspection and examination; memoranda or 

abstracts; rules; compilation, summary, or report of information; creation of new public 

record; certified copies. 

Sec. 3. 

(1) Except as expressly provided in section 13, upon providing a public body's FOIA coordinator 

with a written request that describes a public record sufficiently to enable the public body to find 

the public record, a person has a right to inspect, copy, or receive copies of the requested public 

record of the public body. A request from a person, other than an individual who qualifies as 



indigent under section 4(2)(a), must include the requesting person's complete name, address, and 

contact information, and, if the request is made by a person other than an individual, the 

complete name, address, and contact information of the person's agent who is an individual. An 

address must be written in compliance with United States Postal Service addressing standards. 

Contact information must include a valid telephone number or electronic mail address. A person 

has a right to subscribe to future issuances of public records that are created, issued, or 

disseminated on a regular basis. A subscription is valid for up to 6 months, at the request of the 

subscriber, and is renewable. An employee of a public body who receives a request for a public 

record shall promptly forward that request to the freedom of information act coordinator. 

(2) A freedom of information act coordinator shall keep a copy of all written requests for public 

records on file for no less than 1 year. 

(3) A public body shall furnish a requesting person a reasonable opportunity for inspection and 

examination of its public records, and shall furnish reasonable facilities for making memoranda 

or abstracts from its public records during the usual business hours. A public body may make 

reasonable rules necessary to protect its public records and to prevent excessive and 

unreasonable interference with the discharge of its functions. A public body shall protect public 

records from loss, unauthorized alteration, mutilation, or destruction. 

(4) This act does not require a public body to make a compilation, summary, or report of 

information, except as required in section 11. 

(5) This act does not require a public body to create a new public record, except as required in 

section 11, and to the extent required by this act for the furnishing of copies, or edited copies 

pursuant to section 14(1), of an already existing public record. 

(6) The custodian of a public record shall, upon written request, furnish a requesting person a 

certified copy of a public record. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1996, Act 553, Eff. Mar. 31, 1997 ;-- Am. 2018, Act 523, Imd. 

Eff. Dec. 28, 2018  

Popular Name: Act 442 

Popular Name: FOIA 
 

15.234 Fee; limitation on total fee; labor costs; establishment of procedures and guidelines; 

creation of written public summary; detailed itemization; availability of information on 

website; notification to requester; deposit; failure to respond in timely manner; increased 

estimated fee deposit; deposit as fee; failure to pay or appeal deposit; request abandoned. 

Sec. 4. 

(1) A public body may charge a fee for a public record search, for the necessary copying of a 

public record for inspection, or for providing a copy of a public record if it has established, 

makes publicly available, and follows procedures and guidelines to implement this section as 

described in subsection (4). Subject to subsections (2), (3), (4), (5), and (9), the fee must be 



limited to actual mailing costs, and to the actual incremental cost of duplication or publication 

including labor, the cost of search, examination, review, and the deletion and separation of 

exempt from nonexempt information as provided in section 14. Except as otherwise provided in 

this act, if the public body estimates or charges a fee in accordance with this act, the total fee 

must not exceed the sum of the following components: 

(a) That portion of labor costs directly associated with the necessary searching for, locating, and 

examining of public records in conjunction with receiving and fulfilling a granted written 

request. The public body shall not charge more than the hourly wage of its lowest-paid employee 

capable of searching for, locating, and examining the public records in the particular instance 

regardless of whether that person is available or who actually performs the labor. Labor costs 

under this subdivision shall be estimated and charged in increments of 15 minutes or more, with 

all partial time increments rounded down. 

(b) That portion of labor costs, including necessary review, if any, directly associated with the 

separating and deleting of exempt information from nonexempt information as provided in 

section 14. For services performed by an employee of the public body, the public body shall not 

charge more than the hourly wage of its lowest-paid employee capable of separating and deleting 

exempt information from nonexempt information in the particular instance as provided in section 

14, regardless of whether that person is available or who actually performs the labor. If a public 

body does not employ a person capable of separating and deleting exempt information from 

nonexempt information in the particular instance as provided in section 14 as determined by the 

public body's FOIA coordinator on a case-by-case basis, it may treat necessary contracted labor 

costs used for the separating and deleting of exempt information from nonexempt information in 

the same manner as employee labor costs when calculating charges under this subdivision if it 

clearly notes the name of the contracted person or firm on the detailed itemization described 

under subsection (4). Total labor costs calculated under this subdivision for contracted labor 

costs must not exceed an amount equal to 6 times the state minimum hourly wage rate 

determined under section 4 of the improved workforce opportunity wage act, 2018 PA 337, MCL 

408.934. Labor costs under this subdivision shall be estimated and charged in increments of 15 

minutes or more, with all partial time increments rounded down. A public body shall not charge 

for labor directly associated with redaction under section 14 if it knows or has reason to know 

that it previously redacted the public record in question and the redacted version is still in the 

public body's possession. 

(c) For public records provided to the requestor on nonpaper physical media, the actual and most 

reasonably economical cost of the computer discs, computer tapes, or other digital or similar 

media. The requestor may stipulate that the public records be provided on nonpaper physical 

media, electronically mailed, or otherwise electronically provided to him or her in lieu of paper 

copies. This subdivision does not apply if a public body lacks the technological capability 

necessary to provide records on the particular nonpaper physical media stipulated in the 

particular instance. 

(d) For paper copies of public records provided to the requestor, the actual total incremental cost 

of necessary duplication or publication, not including labor. The cost of paper copies shall be 

calculated as a total cost per sheet of paper and shall be itemized and noted in a manner that 



expresses both the cost per sheet and the number of sheets provided. The fee must not exceed 10 

cents per sheet of paper for copies of public records made on 8-1/2- by 11-inch paper or 8-1/2- 

by 14-inch paper. A public body shall utilize the most economical means available for making 

copies of public records, including using double-sided printing, if cost saving and available. 

(e) The cost of labor directly associated with duplication or publication, including making paper 

copies, making digital copies, or transferring digital public records to be given to the requestor 

on nonpaper physical media or through the internet or other electronic means as stipulated by the 

requestor. The public body shall not charge more than the hourly wage of its lowest-paid 

employee capable of necessary duplication or publication in the particular instance, regardless of 

whether that person is available or who actually performs the labor. Labor costs under this 

subdivision may be estimated and charged in time increments of the public body's choosing; 

however, all partial time increments shall be rounded down. 

(f) The actual cost of mailing, if any, for sending the public records in a reasonably economical 

and justifiable manner. The public body shall not charge more for expedited shipping or 

insurance unless specifically stipulated by the requestor, but may otherwise charge for the least 

expensive form of postal delivery confirmation when mailing public records. 

(2) When calculating labor costs under subsection (1)(a), (b), or (e), fee components shall be 

itemized in a manner that expresses both the hourly wage and the number of hours charged. The 

public body may also add up to 50% to the applicable labor charge amount to cover or partially 

cover the cost of fringe benefits if it clearly notes the percentage multiplier used to account for 

benefits in the detailed itemization described in subsection (4). Subject to the 50% limitation, the 

public body shall not charge more than the actual cost of fringe benefits, and overtime wages 

shall not be used in calculating the cost of fringe benefits. Overtime wages shall not be included 

in the calculation of labor costs unless overtime is specifically stipulated by the requestor and 

clearly noted on the detailed itemization described in subsection (4). A search for a public record 

may be conducted or copies of public records may be furnished without charge or at a reduced 

charge if the public body determines that a waiver or reduction of the fee is in the public interest 

because searching for or furnishing copies of the public record can be considered as primarily 

benefiting the general public. A public record search shall be made and a copy of a public record 

shall be furnished without charge for the first $20.00 of the fee for each request by either of the 

following: 

(a) An individual who is entitled to information under this act and who submits an affidavit 

stating that the individual is indigent and receiving specific public assistance or, if not receiving 

public assistance, stating facts showing inability to pay the cost because of indigency. If the 

requestor is eligible for a requested discount, the public body shall fully note the discount on the 

detailed itemization described under subsection (4). If a requestor is ineligible for the discount, 

the public body shall inform the requestor specifically of the reason for ineligibility in the public 

body's written response. An individual is ineligible for this fee reduction if any of the following 

apply: 

(i) The individual has previously received discounted copies of public records under this 

subsection from the same public body twice during that calendar year. 



(ii) The individual requests the information in conjunction with outside parties who are offering 

or providing payment or other remuneration to the individual to make the request. A public body 

may require a statement by the requestor in the affidavit that the request is not being made in 

conjunction with outside parties in exchange for payment or other remuneration. 

(b) A nonprofit organization formally designated by the state to carry out activities under subtitle 

C of the developmental disabilities assistance and bill of rights act of 2000, Public Law 106-402, 

and the protection and advocacy for individuals with mental illness act, Public Law 99-319, or 

their successors, if the request meets all of the following requirements: 

(i) Is made directly on behalf of the organization or its clients. 

(ii) Is made for a reason wholly consistent with the mission and provisions of those laws under 

section 931 of the mental health code, 1974 PA 258, MCL 330.1931. 

(iii) Is accompanied by documentation of its designation by the state, if requested by the public 

body. 

(3) A fee as described in subsection (1) shall not be charged for the cost of search, examination, 

review, and the deletion and separation of exempt from nonexempt information as provided in 

section 14 unless failure to charge a fee would result in unreasonably high costs to the public 

body because of the nature of the request in the particular instance, and the public body 

specifically identifies the nature of these unreasonably high costs. 

(4) A public body shall establish procedures and guidelines to implement this act and shall create 

a written public summary of the specific procedures and guidelines relevant to the general public 

regarding how to submit written requests to the public body and explaining how to understand a 

public body's written responses, deposit requirements, fee calculations, and avenues for 

challenge and appeal. The written public summary shall be written in a manner so as to be easily 

understood by the general public. If the public body directly or indirectly administers or 

maintains an official internet presence, it shall post and maintain the procedures and guidelines 

and its written public summary on its website. A public body shall make the procedures and 

guidelines publicly available by providing free copies of the procedures and guidelines and its 

written public summary both in the public body's response to a written request and upon request 

by visitors at the public body's office. A public body that posts and maintains procedures and 

guidelines and its written public summary on its website may include the website link to the 

documents in lieu of providing paper copies in its response to a written request. A public body's 

procedures and guidelines must include the use of a standard form for detailed itemization of any 

fee amount in its responses to written requests under this act. The detailed itemization must 

clearly list and explain the allowable charges for each of the 6 fee components listed under 

subsection (1) that compose the total fee used for estimating or charging purposes. Other public 

bodies may use a form created by the department of technology, management, and budget or 

create a form of their own that complies with this subsection. A public body that has not 

established procedures and guidelines, has not created a written public summary, or has not made 

those items publicly available without charge as required in this subsection is not relieved of its 

duty to comply with any requirement of this act and shall not require deposits or charge fees 



otherwise permitted under this act until it is in compliance with this subsection. Notwithstanding 

this subsection and despite any law to the contrary, a public body's procedures and guidelines 

under this act are not exempt public records under section 13. 

(5) If the public body directly or indirectly administers or maintains an official internet presence, 

any public records available to the general public on that internet site at the time the request is 

made are exempt from any charges under subsection (1)(b). If the FOIA coordinator knows or 

has reason to know that all or a portion of the requested information is available on its website, 

the public body shall notify the requestor in its written response that all or a portion of the 

requested information is available on its website. The written response, to the degree practicable 

in the specific instance, must include a specific webpage address where the requested 

information is available. On the detailed itemization described in subsection (4), the public body 

shall separate the requested public records that are available on its website from those that are 

not available on the website and shall inform the requestor of the additional charge to receive 

copies of the public records that are available on its website. If the public body has included the 

website address for a record in its written response to the requestor and the requestor thereafter 

stipulates that the public record be provided to him or her in a paper format or other form as 

described under subsection (1)(c), the public body shall provide the public records in the 

specified format but may use a fringe benefit multiplier greater than the 50% limitation in 

subsection (2), not to exceed the actual costs of providing the information in the specified 

format. 

(6) A public body may provide requested information available in public records without receipt 

of a written request. 

(7) If a verbal request for information is for information that a public body believes is available 

on the public body's website, the public employee shall, where practicable and to the best of the 

public employee's knowledge, inform the requestor about the public body's pertinent website 

address. 

(8) In either the public body's initial response or subsequent response as described under section 

5(2)(d), the public body may require a good-faith deposit from the person requesting information 

before providing the public records to the requestor if the entire fee estimate or charge authorized 

under this section exceeds $50.00, based on a good-faith calculation of the total fee described in 

subsection (4). Subject to subsection (10), the deposit must not exceed 1/2 of the total estimated 

fee, and a public body's request for a deposit must include a detailed itemization as required 

under subsection (4). The response must also contain a best efforts estimate by the public body 

regarding the time frame it will take the public body to comply with the law in providing the 

public records to the requestor. The time frame estimate is nonbinding upon the public body, but 

the public body shall provide the estimate in good faith and strive to be reasonably accurate and 

to provide the public records in a manner based on this state's public policy under section 1 and 

the nature of the request in the particular instance. If a public body does not respond in a timely 

manner as described under section 5(2), it is not relieved from its requirements to provide proper 

fee calculations and time frame estimates in any tardy responses. Providing an estimated time 

frame does not relieve a public body from any of the other requirements of this act. 



(9) If a public body does not respond to a written request in a timely manner as required under 

section 5(2), the public body shall do the following: 

(a) Reduce the charges for labor costs otherwise permitted under this section by 5% for each day 

the public body exceeds the time permitted under section 5(2) for a response to the request, with 

a maximum 50% reduction, if either of the following applies: 

(i) The late response was willful and intentional. 

(ii) The written request included language that conveyed a request for information within the first 

250 words of the body of a letter, facsimile, electronic mail, or electronic mail attachment, or 

specifically included the words, characters, or abbreviations for "freedom of information", 

"information", "FOIA", "copy", or a recognizable misspelling of such, or appropriate legal code 

reference for this act, on the front of an envelope, or in the subject line of an electronic mail, 

letter, or facsimile cover page. 

(b) If a charge reduction is required under subdivision (a), fully note the charge reduction on the 

detailed itemization described under subsection (4). 

(10) This section does not apply to public records prepared under an act or statute specifically 

authorizing the sale of those public records to the public, or if the amount of the fee for providing 

a copy of the public record is otherwise specifically provided by an act or statute. 

(11) Subject to subsection (12), after a public body has granted and fulfilled a written request 

from an individual under this act, if the public body has not been paid in full the total amount 

under subsection (1) for the copies of public records that the public body made available to the 

individual as a result of that written request, the public body may require a deposit of up to 100% 

of the estimated fee before it begins a full public record search for any subsequent written 

request from that individual if all of the following apply: 

(a) The final fee for the prior written request was not more than 105% of the estimated fee. 

(b) The public records made available contained the information being sought in the prior written 

request and are still in the public body's possession. 

(c) The public records were made available to the individual, subject to payment, within the time 

frame estimate described under subsection (8). 

(d) Ninety days have passed since the public body notified the individual in writing that the 

public records were available for pickup or mailing. 

(e) The individual is unable to show proof of prior payment to the public body. 

(f) The public body calculates a detailed itemization, as required under subsection (4), that is the 

basis for the current written request's increased estimated fee deposit. 



(12) A public body shall no longer require an increased estimated fee deposit from an individual 

as described under subsection (11) if any of the following apply: 

(a) The individual is able to show proof of prior payment in full to the public body. 

(b) The public body is subsequently paid in full for the applicable prior written request. 

(c) Three hundred sixty-five days have passed since the individual made the written request for 

which full payment was not remitted to the public body. 

(13) A deposit required by a public body under this act is a fee. 

(14) If a deposit that is required under subsection (8) or (11) is not received by the public body 

within 45 days from receipt by the requesting person of the notice that a deposit is required, and 

if the requesting person has not filed an appeal of the deposit amount pursuant to section 10a, the 

request shall be considered abandoned by the requesting person and the public body is no longer 

required to fulfill the request. Notice of a deposit requirement under subsection (8) or (11) is 

considered received 3 days after it is sent, regardless of the means of transmission. Notice of a 

deposit requirement under subsection (8) or (11) must include notice of the date by which the 

deposit must be received, which date is 48 days after the date the notice is sent. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1988, Act 99, Imd. Eff. Apr. 11, 1988 ;-- Am. 1996, Act 553, 

Eff. Mar. 31, 1997 ;-- Am. 2014, Act 563, Eff. July 1, 2015 ;-- Am. 2018, Act 523, Imd. Eff. Dec. 28, 2018  

Constitutionality: The disclosure of public records under the freedom of information act impartially to the general 

public for the incremental cost of creating the record is not a granting of credit by the state in aid of private persons 

and does not justify nondisclosure on the theory that the information is proprietary information belonging to a public 

body. Kestenbaum v Michigan State University, 414 Mich 510; 417 NW2d 1102 (1982). 

Popular Name: Act 442 

Popular Name: FOIA 

 

15.235 Request to inspect or receive copy of public record; response to request; failure to 

respond; damages; contents of notice denying request; signing notice of denial; notice 

extending period of response; action by requesting person; law enforcement records 

management system. 

Sec. 5. 

(1) Except as provided in section 3, a person desiring to inspect or receive a copy of a public 

record shall make a written request for the public record to the FOIA coordinator of a public 

body. A written request made by facsimile, electronic mail, or other electronic transmission is 

not received by a public body's FOIA coordinator until 1 business day after the electronic 

transmission is made. However, if a written request is sent by electronic mail and delivered to the 

public body's spam or junk-mail folder, the request is not received until 1 day after the public 

body first becomes aware of the written request. The public body shall note in its records both 

the time a written request is delivered to its spam or junk-mail folder and the time the public 

body first becomes aware of that request. 



(2) Unless otherwise agreed to in writing by the person making the request, a public body shall 

respond to a request for a public record within 5 business days after the public body receives the 

request by doing 1 of the following: 

(a) Granting the request. 

(b) Issuing a written notice to the requesting person denying the request. 

(c) Granting the request in part and issuing a written notice to the requesting person denying the 

request in part. 

(d) Issuing a notice extending for not more than 10 business days the period during which the 

public body shall respond to the request. A public body shall not issue more than 1 notice of 

extension for a particular request. 

(3) Failure to respond to a request pursuant to subsection (2) constitutes a public body's final 

determination to deny the request if either of the following applies: 

(a) The failure was willful and intentional. 

(b) The written request included language that conveyed a request for information within the first 

250 words of the body of a letter, facsimile, electronic mail, or electronic mail attachment, or 

specifically included the words, characters, or abbreviations for "freedom of information", 

"information", "FOIA", "copy", or a recognizable misspelling of such, or appropriate legal code 

reference to this act, on the front of an envelope or in the subject line of an electronic mail, letter, 

or facsimile cover page. 

(4) In a civil action to compel a public body's disclosure of a public record under section 10, the 

court shall assess damages against the public body pursuant to section 10(7) if the court has done 

both of the following: 

(a) Determined that the public body has not complied with subsection (2). 

(b) Ordered the public body to disclose or provide copies of all or a portion of the public record. 

(5) A written notice denying a request for a public record in whole or in part is a public body's 

final determination to deny the request or portion of that request. The written notice must 

contain: 

(a) An explanation of the basis under this act or other statute for the determination that the public 

record, or portion of that public record, is exempt from disclosure, if that is the reason for 

denying all or a portion of the request. 

(b) A certificate that the public record does not exist under the name given by the requester or by 

another name reasonably known to the public body, if that is the reason for denying the request 

or a portion of the request. 



(c) A description of a public record or information on a public record that is separated or deleted 

pursuant to section 14, if a separation or deletion is made. 

(d) A full explanation of the requesting person's right to do either of the following: 

(i) Submit to the head of the public body a written appeal that specifically states the word 

"appeal" and identifies the reason or reasons for reversal of the disclosure denial. 

(ii) Seek judicial review of the denial under section 10. 

(e) Notice of the right to receive attorneys' fees and damages as provided in section 10 if, after 

judicial review, the court determines that the public body has not complied with this section and 

orders disclosure of all or a portion of a public record. 

(6) The individual designated in section 6 as responsible for the denial of the request shall sign 

the written notice of denial. 

(7) If a public body issues a notice extending the period for a response to the request, the notice 

must specify the reasons for the extension and the date by which the public body will do 1 of the 

following: 

(a) Grant the request. 

(b) Issue a written notice to the requesting person denying the request. 

(c) Grant the request in part and issue a written notice to the requesting person denying the 

request in part. 

(8) If a public body makes a final determination to deny in whole or in part a request to inspect 

or receive a copy of a public record or portion of that public record, the requesting person may 

do either of the following: 

(a) Appeal the denial to the head of the public body pursuant to section 10. 

(b) Commence a civil action, pursuant to section 10. 

(9) Notwithstanding any other provision of this act to the contrary, a public body that maintains a 

law enforcement records management system and stores public records for another public body 

that subscribes to the law enforcement records management system is not in possession of, 

retaining, or the custodian of, a public record stored on behalf of the subscribing public body. If 

the public body that maintains a law enforcement records management system receives a written 

request for a public record that is stored on behalf of a subscribing public body, the public body 

that maintains the law enforcement records management system shall, within 10 business days 

after receipt of the request, give written notice to the requesting person identifying the 

subscribing public body and stating that the requesting person shall submit the request to the 

subscribing public body. As used in this subsection, "law enforcement records management 



system" means a data storage system that may be used voluntarily by subscribers, including any 

subscribing public bodies, to share information and facilitate intergovernmental collaboration in 

the provision of law enforcement services. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1978, Act 329, Imd. Eff. July 11, 1978 ;-- Am. 1996, Act 553, 

Eff. Mar. 31, 1997 ;-- Am. 2014, Act 563, Eff. July 1, 2015 ;-- Am. 2018, Act 105, Imd. Eff. Apr. 5, 2018  

Popular Name: Act 442 
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15.236 FOIA coordinator. 

Sec. 6. 

(1) A public body that is a city, village, township, county, or state department, or under the 

control of a city, village, township, county, or state department, shall designate an individual as 

the public body's FOIA coordinator. The FOIA coordinator shall be responsible for accepting 

and processing requests for the public body's public records under this act and shall be 

responsible for approving a denial under section 5(4) and (5). In a county not having an 

executive form of government, the chairperson of the county board of commissioners is 

designated the FOIA coordinator for that county. 

(2) For all other public bodies, the chief administrative officer of the respective public body is 

designated the public body's FOIA coordinator. 

(3) An FOIA coordinator may designate another individual to act on his or her behalf in 

accepting and processing requests for the public body's public records, and in approving a denial 

under section 5(4) and (5). 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1996, Act 553, Eff. Mar. 31, 1997  
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15.240 Options by requesting person; appeal; actions by public body; receipt of written 

appeal; judicial review; civil action; venue; de novo proceeding; burden of proof; private 

view of public record; contempt; assignment of action or appeal for hearing, trial, or 

argument; attorneys' fees, costs, and disbursements; assessment of award; damages. 

Sec. 10. 

(1) If a public body makes a final determination to deny all or a portion of a request, the 

requesting person may do 1 of the following at his or her option: 

(a) Submit to the head of the public body a written appeal that specifically states the word 

"appeal" and identifies the reason or reasons for reversal of the denial. 



(b) Commence a civil action in the circuit court, or if the decision of a state public body is at 

issue, the court of claims, to compel the public body's disclosure of the public records within 180 

days after a public body's final determination to deny a request. 

(2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a), the 

head of a public body shall do 1 of the following: 

(a) Reverse the disclosure denial. 

(b) Issue a written notice to the requesting person upholding the disclosure denial. 

(c) Reverse the disclosure denial in part and issue a written notice to the requesting person 

upholding the disclosure denial in part. 

(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the 

period during which the head of the public body shall respond to the written appeal. The head of 

a public body shall not issue more than 1 notice of extension for a particular written appeal. 

(3) A board or commission that is the head of a public body is not considered to have received a 

written appeal under subsection (2) until the first regularly scheduled meeting of that board or 

commission following submission of the written appeal under subsection (1)(a). If the head of 

the public body fails to respond to a written appeal pursuant to subsection (2), or if the head of 

the public body upholds all or a portion of the disclosure denial that is the subject of the written 

appeal, the requesting person may seek judicial review of the nondisclosure by commencing a 

civil action under subsection (1)(b). 

(4) In an action commenced under subsection (1)(b), a court that determines a public record is 

not exempt from disclosure shall order the public body to cease withholding or to produce all or 

a portion of a public record wrongfully withheld, regardless of the location of the public record. 

Venue for an action against a local public body is proper in the circuit court for the county in 

which the public record or an office of the public body is located has venue over the action. The 

court shall determine the matter de novo and the burden is on the public body to sustain its 

denial. The court, on its own motion, may view the public record in controversy in private before 

reaching a decision. Failure to comply with an order of the court may be punished as contempt of 

court. 

(5) An action commenced under this section and an appeal from an action commenced under this 

section shall be assigned for hearing and trial or for argument at the earliest practicable date and 

expedited in every way. 

(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public 

record prevails in an action commenced under this section, the court shall award reasonable 

attorneys' fees, costs, and disbursements. If the person or public body prevails in part, the court 

may, in its discretion, award all or an appropriate portion of reasonable attorneys' fees, costs, and 

disbursements. The award shall be assessed against the public body liable for damages under 

subsection (7). 



(7) If the court determines in an action commenced under this section that the public body has 

arbitrarily and capriciously violated this act by refusal or delay in disclosing or providing copies 

of a public record, the court shall order the public body to pay a civil fine of $1,000.00, which 

shall be deposited into the general fund of the state treasury. The court shall award, in addition to 

any actual or compensatory damages, punitive damages in the amount of $1,000.00 to the person 

seeking the right to inspect or receive a copy of a public record. The damages shall not be 

assessed against an individual, but shall be assessed against the next succeeding public body that 

is not an individual and that kept or maintained the public record as part of its public function. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1978, Act 329, Imd. Eff. July 11, 1978 ;-- Am. 1996, Act 553, 

Eff. Mar. 31, 1997 ;-- Am. 2014, Act 563, Eff. July 1, 2015  
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15.240a Fee in excess of amount permitted under procedures and guidelines or MCL 

15.234. 

Sec. 10a. 

(1) If a public body requires a fee that exceeds the amount permitted under its publicly available 

procedures and guidelines or section 4, the requesting person may do any of the following: 

(a) If the public body provides for fee appeals to the head of the public body in its publicly 

available procedures and guidelines, submit to the head of the public body a written appeal for a 

fee reduction that specifically states the word "appeal" and identifies how the required fee 

exceeds the amount permitted under the public body's available procedures and guidelines or 

section 4. 

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at 

issue, in the court of claims, for a fee reduction. The action must be filed within 45 days after 

receiving the notice of the required fee or a determination of an appeal to the head of a public 

body. If a civil action is commenced against the public body under this subdivision, the public 

body is not obligated to complete the processing of the written request for the public record at 

issue until the court resolves the fee dispute. An action shall not be filed under this subdivision 

unless 1 of the following applies: 

(i) The public body does not provide for appeals under subdivision (a). 

(ii) The head of the public body failed to respond to a written appeal as required under 

subsection (2). 

(iii) The head of the public body issued a determination to a written appeal as required under 

subsection (2). 



(2) Within 10 business days after receiving a written appeal under subsection (1)(a), the head of 

a public body shall do 1 of the following: 

(a) Waive the fee. 

(b) Reduce the fee and issue a written determination to the requesting person indicating the 

specific basis under section 4 that supports the remaining fee. The determination shall include a 

certification from the head of the public body that the statements in the determination are 

accurate and that the reduced fee amount complies with its publicly available procedures and 

guidelines and section 4. 

(c) Uphold the fee and issue a written determination to the requesting person indicating the 

specific basis under section 4 that supports the required fee. The determination shall include a 

certification from the head of the public body that the statements in the determination are 

accurate and that the fee amount complies with the public body's publicly available procedures 

and guidelines and section 4.  

(d) Issue a notice extending for not more than 10 business days the period during which the head 

of the public body must respond to the written appeal. The notice of extension shall include a 

detailed reason or reasons why the extension is necessary. The head of a public body shall not 

issue more than 1 notice of extension for a particular written appeal. 

(3) A board or commission that is the head of a public body is not considered to have received a 

written appeal under subsection (2) until the first regularly scheduled meeting of that board or 

commission following submission of the written appeal under subsection (1)(a).  

(4) In an action commenced under subsection (1)(b), a court that determines the public body 

required a fee that exceeds the amount permitted under its publicly available procedures and 

guidelines or section 4 shall reduce the fee to a permissible amount. Venue for an action against 

a local public body is proper in the circuit court for the county in which the public record or an 

office of the public body is located. The court shall determine the matter de novo, and the burden 

is on the public body to establish that the required fee complies with its publicly available 

procedures and guidelines and section 4. Failure to comply with an order of the court may be 

punished as contempt of court.  

(5) An action commenced under this section and an appeal from an action commenced under this 

section shall be assigned for hearing and trial or for argument at the earliest practicable date and 

expedited in every way. 

(6) If the requesting person prevails in an action commenced under this section by receiving a 

reduction of 50% or more of the total fee, the court may, in its discretion, award all or an 

appropriate portion of reasonable attorneys' fees, costs, and disbursements. The award shall be 

assessed against the public body liable for damages under subsection (7).  

(7) If the court determines in an action commenced under this section that the public body has 

arbitrarily and capriciously violated this act by charging an excessive fee, the court shall order 



the public body to pay a civil fine of $500.00, which shall be deposited in the general fund of the 

state treasury. The court may also award, in addition to any actual or compensatory damages, 

punitive damages in the amount of $500.00 to the person seeking the fee reduction. The fine and 

any damages shall not be assessed against an individual, but shall be assessed against the next 

succeeding public body that is not an individual and that kept or maintained the public record as 

part of its public function. 

(8) As used in this section, "fee" means the total fee or any component of the total fee calculated 

under section 4, including any deposit. 

 
History: Add. 2014, Act 563, Eff. July 1, 2015  
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15.240b Failure to comply with act; civil fine. 

Sec. 10b. 

If the court determines, in an action commenced under this act, that a public body willfully and 

intentionally failed to comply with this act or otherwise acted in bad faith, the court shall order 

the public body to pay, in addition to any other award or sanction, a civil fine of not less than 

$2,500.00 or more than $7,500.00 for each occurrence. In determining the amount of the civil 

fine, the court shall consider the budget of the public body and whether the public body has 

previously been assessed penalties for violations of this act. The civil fine shall be deposited in 

the general fund of the state treasury. 

 
History: Add. 2014, Act 563, Eff. July 1, 2015  
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15.241 Matters required to be published and made available by state agency; form of 

publications; effect of matter not published and made available; exception; action to 

compel compliance by state agency; order; attorneys' fees, costs, and disbursements; 

jurisdiction; definitions. 

Sec. 11. 

(1) A state agency shall publish and make available to the public all of the following: 

(a) Final orders or decisions in contested cases and the records on which they were made. 

(b) Promulgated rules. 



(c) Other written statements that implement or interpret laws, rules, or policy, including but not 

limited to guidelines, manuals, and forms with instructions, adopted or used by the agency in the 

discharge of its functions. 

(2) Publications may be in pamphlet, loose-leaf, or other appropriate form in printed, 

mimeographed, or other written matter. 

(3) Except to the extent that a person has actual and timely notice of the terms thereof, a person 

is not required to resort to, and shall not be adversely affected by, a matter required to be 

published and made available, if the matter is not so published and made available. 

(4) This section does not apply to public records that are exempt from disclosure under section 

13.  

(5) A person may commence an action in the court of claims to compel a state agency to comply 

with this section. If the court determines that the state agency has failed to comply, the court 

shall order the state agency to comply and shall award reasonable attorneys' fees, costs, and 

disbursements to the person commencing the action. The court of claims has exclusive 

jurisdiction to issue the order. 

(6) As used in this section, "state agency", "contested case", and "rule" mean "agency", 

"contested case", and "rule" as those terms are defined in the administrative procedures act of 

1969, 1969 PA 306, MCL 24.201 to 24.328. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 2014, Act 563, Eff. July 1, 2015  
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15.243 Exemptions from disclosure; public body as school district, intermediate school 

district, or public school academy; withholding of information required by law or in 

possession of executive office. 

Sec. 13. 

(1) A public body may exempt from disclosure as a public record under this act any of the 

following: 

(a) Information of a personal nature if public disclosure of the information would constitute a 

clearly unwarranted invasion of an individual's privacy. 

(b) Investigating records compiled for law enforcement purposes, but only to the extent that 

disclosure as a public record would do any of the following: 

(i) Interfere with law enforcement proceedings. 



(ii) Deprive a person of the right to a fair trial or impartial administrative adjudication. 

(iii) Constitute an unwarranted invasion of personal privacy. 

(iv) Disclose the identity of a confidential source, or if the record is compiled by a law 

enforcement agency in the course of a criminal investigation, disclose confidential information 

furnished only by a confidential source. 

(v) Disclose law enforcement investigative techniques or procedures. 

(vi) Endanger the life or physical safety of law enforcement personnel. 

(c) A public record that if disclosed would prejudice a public body's ability to maintain the 

physical security of custodial or penal institutions occupied by persons arrested or convicted of a 

crime or admitted because of a mental disability, unless the public interest in disclosure under 

this act outweighs the public interest in nondisclosure. 

(d) Records or information specifically described and exempted from disclosure by statute. 

(e) A public record or information described in this section that is furnished by the public body 

originally compiling, preparing, or receiving the record or information to a public officer or 

public body in connection with the performance of the duties of that public officer or public 

body, if the considerations originally giving rise to the exempt nature of the public record remain 

applicable. 

(f) Trade secrets or commercial or financial information voluntarily provided to an agency for 

use in developing governmental policy if: 

(i) The information is submitted upon a promise of confidentiality by the public body. 

(ii) The promise of confidentiality is authorized by the chief administrative officer of the public 

body or by an elected official at the time the promise is made. 

(iii) A description of the information is recorded by the public body within a reasonable time 

after it has been submitted, maintained in a central place within the public body, and made 

available to a person upon request. This subdivision does not apply to information submitted as 

required by law or as a condition of receiving a governmental contract, license, or other benefit. 

(g) Information or records subject to the attorney-client privilege. 

(h) Information or records subject to the physician-patient privilege, the psychologist-patient 

privilege, the minister, priest, or Christian Science practitioner privilege, or other privilege 

recognized by statute or court rule. 



(i) A bid or proposal by a person to enter into a contract or agreement, until the time for the 

public opening of bids or proposals, or if a public opening is not to be conducted, until the 

deadline for submission of bids or proposals has expired. 

(j) Appraisals of real property to be acquired by the public body until either of the following 

occurs: 

(i) An agreement is entered into. 

(ii) Three years have elapsed since the making of the appraisal, unless litigation relative to the 

acquisition has not yet terminated. 

(k) Test questions and answers, scoring keys, and other examination instruments or data used to 

administer a license, public employment, or academic examination, unless the public interest in 

disclosure under this act outweighs the public interest in nondisclosure. 

(l) Medical, counseling, or psychological facts or evaluations concerning an individual if the 

individual's identity would be revealed by a disclosure of those facts or evaluation, including 

protected health information, as defined in 45 CFR 160.103. 

(m) Communications and notes within a public body or between public bodies of an advisory 

nature to the extent that they cover other than purely factual materials and are preliminary to a 

final agency determination of policy or action. This exemption does not apply unless the public 

body shows that in the particular instance the public interest in encouraging frank 

communication between officials and employees of public bodies clearly outweighs the public 

interest in disclosure. This exemption does not constitute an exemption under state law for 

purposes of section 8(h) of the open meetings act, 1976 PA 267, MCL 15.268. As used in this 

subdivision, "determination of policy or action" includes a determination relating to collective 

bargaining, unless the public record is otherwise required to be made available under 1947 PA 

336, MCL 423.201 to 423.217. 

(n) Records of law enforcement communication codes, or plans for deployment of law 

enforcement personnel, that if disclosed would prejudice a public body's ability to protect the 

public safety unless the public interest in disclosure under this act outweighs the public interest 

in nondisclosure in the particular instance. 

(o) Information that would reveal the exact location of archaeological sites. The department of 

natural resources may promulgate rules in accordance with the administrative procedures act of 

1969, 1969 PA 306, MCL 24.201 to 24.328, to provide for the disclosure of the location of 

archaeological sites for purposes relating to the preservation or scientific examination of sites. 

(p) Testing data developed by a public body in determining whether bidders' products meet the 

specifications for purchase of those products by the public body, if disclosure of the data would 

reveal that only 1 bidder has met the specifications. This subdivision does not apply after 1 year 

has elapsed from the time the public body completes the testing. 



(q) Academic transcripts of an institution of higher education established under section 5, 6, or 7 

of article VIII of the state constitution of 1963, if the transcript pertains to a student who is 

delinquent in the payment of financial obligations to the institution. 

(r) Records of a campaign committee including a committee that receives money from a state 

campaign fund. 

(s) Unless the public interest in disclosure outweighs the public interest in nondisclosure in the 

particular instance, public records of a law enforcement agency, the release of which would do 

any of the following: 

(i) Identify or provide a means of identifying an informant. 

(ii) Identify or provide a means of identifying a law enforcement undercover officer or agent or a 

plain clothes officer as a law enforcement officer or agent. 

(iii) Disclose the personal address or telephone number of active or retired law enforcement 

officers or agents or a special skill that they may have. 

(iv) Disclose the name, address, or telephone numbers of family members, relatives, children, or 

parents of active or retired law enforcement officers or agents. 

(v) Disclose operational instructions for law enforcement officers or agents. 

(vi) Reveal the contents of staff manuals provided for law enforcement officers or agents. 

(vii) Endanger the life or safety of law enforcement officers or agents or their families, relatives, 

children, parents, or those who furnish information to law enforcement departments or agencies. 

(viii) Identify or provide a means of identifying a person as a law enforcement officer, agent, or 

informant. 

(ix) Disclose personnel records of law enforcement agencies. 

(x) Identify or provide a means of identifying residences that law enforcement agencies are 

requested to check in the absence of their owners or tenants. 

(t) Except as otherwise provided in this subdivision, records and information pertaining to an 

investigation or a compliance conference conducted by the department under article 15 of the 

public health code, 1978 PA 368, MCL 333.16101 to 333.18838, before a complaint is issued. 

This subdivision does not apply to records or information pertaining to 1 or more of the 

following: 

(i) The fact that an allegation has been received and an investigation is being conducted, and the 

date the allegation was received. 



(ii) The fact that an allegation was received by the department; the fact that the department did 

not issue a complaint for the allegation; and the fact that the allegation was dismissed. 

(u) Records of a public body's security measures, including security plans, security codes and 

combinations, passwords, passes, keys, and security procedures, to the extent that the records 

relate to the ongoing security of the public body. 

(v) Records or information relating to a civil action in which the requesting party and the public 

body are parties. 

(w) Information or records that would disclose the social security number of an individual. 

(x) Except as otherwise provided in this subdivision, an application for the position of president 

of an institution of higher education established under section 4, 5, or 6 of article VIII of the state 

constitution of 1963, materials submitted with such an application, letters of recommendation or 

references concerning an applicant, and records or information relating to the process of 

searching for and selecting an individual for a position described in this subdivision, if the 

records or information could be used to identify a candidate for the position. However, after 1 or 

more individuals have been identified as finalists for a position described in this subdivision, this 

subdivision does not apply to a public record described in this subdivision, except a letter of 

recommendation or reference, to the extent that the public record relates to an individual 

identified as a finalist for the position. 

(y) Records or information of measures designed to protect the security or safety of persons or 

property, or the confidentiality, integrity, or availability of information systems, whether public 

or private, including, but not limited to, building, public works, and public water supply designs 

to the extent that those designs relate to the ongoing security measures of a public body, 

capabilities and plans for responding to a violation of the Michigan anti-terrorism act, chapter 

LXXXIII-A of the Michigan penal code, 1931 PA 328, MCL 750.543a to 750.543z, emergency 

response plans, risk planning documents, threat assessments, domestic preparedness strategies, 

and cybersecurity plans, assessments, or vulnerabilities, unless disclosure would not impair a 

public body's ability to protect the security or safety of persons or property or unless the public 

interest in disclosure outweighs the public interest in nondisclosure in the particular instance. 

(z) Information that would identify or provide a means of identifying a person that may, as a 

result of disclosure of the information, become a victim of a cybersecurity incident or that would 

disclose a person's cybersecurity plans or cybersecurity-related practices, procedures, methods, 

results, organizational information system infrastructure, hardware, or software. 

(aa) Research data on road and attendant infrastructure collected, measured, recorded, processed, 

or disseminated by a public agency or private entity, or information about software or hardware 

created or used by the private entity for such purposes. 

(2) A public body shall exempt from disclosure information that, if released, would prevent the 

public body from complying with 20 USC 1232g, commonly referred to as the family 

educational rights and privacy act of 1974. A public body that is a local or intermediate school 



district or a public school academy shall exempt from disclosure directory information, as 

defined by 20 USC 1232g, commonly referred to as the family educational rights and privacy act 

of 1974, requested for the purpose of surveys, marketing, or solicitation, unless that public body 

determines that the use is consistent with the educational mission of the public body and 

beneficial to the affected students. A public body that is a local or intermediate school district or 

a public school academy may take steps to ensure that directory information disclosed under this 

subsection shall not be used, rented, or sold for the purpose of surveys, marketing, or solicitation. 

Before disclosing the directory information, a public body that is a local or intermediate school 

district or a public school academy may require the requester to execute an affidavit stating that 

directory information provided under this subsection shall not be used, rented, or sold for the 

purpose of surveys, marketing, or solicitation. 

(3) This act does not authorize the withholding of information otherwise required by law to be 

made available to the public or to a party in a contested case under the administrative procedures 

act of 1969, 1969 PA 306, MCL 24.201 to 24.328. 

(4) Except as otherwise exempt under subsection (1), this act does not authorize the withholding 

of a public record in the possession of the executive office of the governor or lieutenant 

governor, or an employee of either executive office, if the public record is transferred to the 

executive office of the governor or lieutenant governor, or an employee of either executive 

office, after a request for the public record has been received by a state officer, employee, 

agency, department, division, bureau, board, commission, council, authority, or other body in the 

executive branch of government that is subject to this act. 

 
History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1978, Act 329, Imd. Eff. July 11, 1978 ;-- Am. 1993, Act 82, 

Eff. Apr. 1, 1994 ;-- Am. 1996, Act 553, Eff. Mar. 31, 1997 ;-- Am. 2000, Act 88, Imd. Eff. May 1, 2000 ;-- Am. 

2001, Act 74, Imd. Eff. July 24, 2001 ;-- Am. 2002, Act 130, Eff. May 1, 2002 ;-- Am. 2002, Act 437, Eff. Aug. 1, 

2002 ;-- Am. 2006, Act 482, Imd. Eff. Dec. 22, 2006 ;-- Am. 2018, Act 68, Eff. June 17, 2018  

Compiler's Notes: For transfer of powers and duties of department of history, arts, and libraries or the Michigan 

historical center relating to the identification, certification, and preservation of historical sites to the Michigan state 

housing development authority, see E.R.O. No. 2009-26, compiled at MCL 399.752. 

Popular Name: Act 442 

Popular Name: FOIA 
 

15.243a Salary records of employee or other official of institution of higher education, 

school district, intermediate school district, or community college available to public on 

request. 

Sec. 13a. 

Notwithstanding section 13, an institution of higher education established under section 5, 6, or 7 

of article 8 of the state constitution of 1963; a school district as defined in section 6 of Act No. 

451 of the Public Acts of 1976, being section 380.6 of the Michigan Compiled Laws; an 

intermediate school district as defined in section 4 of Act No. 451 of the Public Acts of 1976, 

being section 380.4 of the Michigan Compiled Laws; or a community college established under 

Act No. 331 of the Public Acts of 1966, as amended, being sections 389.1 to 389.195 of the 

Michigan Compiled Laws shall upon request make available to the public the salary records of 



an employee or other official of the institution of higher education, school district, intermediate 

school district, or community college. 

 

History: Add. 1979, Act 130, Imd. Eff. Oct. 26, 1979  

Popular Name: Act 442 

Popular Name: FOIA 
 

 

15.244 Separation of exempt and nonexempt material; design of public record; description 

of material exempted. 

Sec. 14. 

(1) If a public record contains material which is not exempt under section 13, as well as material 

which is exempt from disclosure under section 13, the public body shall separate the exempt and 

nonexempt material and make the nonexempt material available for examination and copying.  

(2) When designing a public record, a public body shall, to the extent practicable, facilitate a 

separation of exempt from nonexempt information. If the separation is readily apparent to a 

person requesting to inspect or receive copies of the form, the public body shall generally 

describe the material exempted unless that description would reveal the contents of the exempt 

information and thus defeat the purpose of the exemption. 

 

History: 1976, Act 442, Eff. Apr. 13, 1977  

Popular Name: Act 442 

Popular Name: FOIA 
 

 

15.245 Repeal of MCL 24.221, 24.222, and 24.223. 

Sec. 15. 

Sections 21, 22 and 23 of Act No. 306 of the Public Acts of 1969, as amended, being sections 

24.221, 24.222 and 24.223 of the Michigan Compiled Laws, are repealed. 

 

History: 1976, Act 442, Eff. Apr. 13, 1977  

Popular Name: Act 442 

Popular Name: FOIA 
 

 

15.246 Effective date. 

Sec. 16. 

This act shall take effect 90 days after being signed by the governor. 



 

History: 1976, Act 442, Eff. Apr. 13, 1977  

Popular Name: Act 442 

Popular Name: FOIA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



LIBRARY BILL OF RIGHTS 

The American Library Association affirms that all libraries are forums for information and ideas, 

and that the following basic policies should guide their services. 

I. Books and other library resources should be provided for the interest, information, and 

enlightenment of all people of the community the library serves. Materials should not be 

excluded because of the origin, background, or views of those contributing to their creation. 

II. Libraries should provide materials and information presenting all points of view on current 

and historical issues. Materials should not be proscribed or removed because of partisan or 

doctrinal disapproval. 

III. Libraries should challenge censorship in the fulfillment of their responsibility to provide 

information and enlightenment. 

IV. Libraries should cooperate with all persons and groups concerned with resisting abridgment 

of free expression and free access to ideas. 

V. A person’s right to use a library should not be denied or abridged because of origin, age, 

background, or views. 

VI. Libraries which make exhibit spaces and meeting rooms available to the public they serve 

should make such facilities available on an equitable basis, regardless of the beliefs or 

affiliations of individuals or groups requesting their use. 

Adopted June 19, 1939, by the ALA Council; amended October 14, 1944; June 18, 1948; 

February 2, 1961; June 27, 1967; January 23, 1980; inclusion of “age” reaffirmed January 23, 

1996. 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

  



FREEDOM TO READ 

The freedom to read is essential to our democracy. It is continuously under attack. Private groups 

and public authorities in various parts of the country are working to remove or limit access to 

reading materials, to censor content in schools, to label "controversial" views, to distribute lists 

of "objectionable" books or authors, and to purge libraries. These actions apparently rise from a 

view that our national tradition of free expression is no longer valid; that censorship and 

suppression are needed to counter threats to safety or national security, as well as to avoid the 

subversion of politics and the corruption of morals. We, as individuals devoted to reading and as 

librarians and publishers responsible for disseminating ideas, wish to assert the public interest in 

the preservation of the freedom to read. 

Most attempts at suppression rest on a denial of the fundamental premise of democracy: that the 

ordinary individual, by exercising critical judgment, will select the good and reject the bad. We 

trust Americans to recognize propaganda and misinformation, and to make their own decisions 

about what they read and believe. We do not believe they are prepared to sacrifice their heritage 

of a free press in order to be "protected" against what others think may be bad for them. We 

believe they still favor free enterprise in ideas and expression. 

These efforts at suppression are related to a larger pattern of pressures being brought against 

education, the press, art and images, films, broadcast media, and the Internet. The problem is not 

only one of actual censorship. The shadow of fear cast by these pressures leads, we suspect, to an 

even larger voluntary curtailment of expression by those who seek to avoid controversy or 

unwelcome scrutiny by government officials. 

Such pressure toward conformity is perhaps natural to a time of accelerated change. And yet 

suppression is never more dangerous than in such a time of social tension. Freedom has given the 

United States the elasticity to endure strain. Freedom keeps open the path of novel and creative 

solutions, and enables change to come by choice. Every silencing of a heresy, every enforcement 

of an orthodoxy, diminishes the toughness and resilience of our society and leaves it the less able 

to deal with controversy and difference. 

Now as always in our history, reading is among our greatest freedoms. The freedom to read and 

write is almost the only means for making generally available ideas or manners of expression 

that can initially command only a small audience. The written word is the natural medium for the 

new idea and the untried voice from which come the original contributions to social growth. It is 

essential to the extended discussion that serious thought requires, and to the accumulation of 

knowledge and ideas into organized collections. 

We believe that free communication is essential to the preservation of a free society and a 

creative culture. We believe that these pressures toward conformity present the danger of 

limiting the range and variety of inquiry and expression on which our democracy and our culture 

depend. We believe that every American community must jealously guard the freedom to publish 

and to circulate, in order to preserve its own freedom to read. We believe that publishers and 

librarians have a profound responsibility to give validity to that freedom to read by making it 

possible for the readers to choose freely from a variety of offerings. 



The freedom to read is guaranteed by the Constitution. Those with faith in free people will stand 

firm on these constitutional guarantees of essential rights and will exercise the responsibilities 

that accompany these rights. 

We therefore affirm these propositions: 

1. It is in the public interest for publishers and librarians to make available the widest 

diversity of views and expressions, including those that are unorthodox, unpopular, or 

considered dangerous by the majority.  

Creative thought is by definition new, and what is new is different. The bearer of every 

new thought is a rebel until that idea is refined and tested. Totalitarian systems attempt to 

maintain themselves in power by the ruthless suppression of any concept that challenges 

the established orthodoxy. The power of a democratic system to adapt to change is vastly 

strengthened by the freedom of its citizens to choose widely from among conflicting 

opinions offered freely to them. To stifle every nonconformist idea at birth would mark 

the end of the democratic process. Furthermore, only through the constant activity of 

weighing and selecting can the democratic mind attain the strength demanded by times 

like these. We need to know not only what we believe but why we believe it. 

2. Publishers, librarians, and booksellers do not need to endorse every idea or presentation 

they make available. It would conflict with the public interest for them to establish their 

own political, moral, or aesthetic views as a standard for determining what should be 

published or circulated.  

Publishers and librarians serve the educational process by helping to make available 

knowledge and ideas required for the growth of the mind and the increase of learning. 

They do not foster education by imposing as mentors the patterns of their own thought. 

The people should have the freedom to read and consider a broader range of ideas than 

those that may be held by any single librarian or publisher or government or church. It is 

wrong that what one can read should be confined to what another thinks proper. 

3. It is contrary to the public interest for publishers or librarians to bar access to writings 

on the basis of the personal history or political affiliations of the author.  

No art or literature can flourish if it is to be measured by the political views or private 

lives of its creators. No society of free people can flourish that draws up lists of writers to 

whom it will not listen, whatever they may have to say. 

4. There is no place in our society for efforts to coerce the taste of others, to confine adults 

to the reading matter deemed suitable for adolescents, or to inhibit the efforts of writers 

to achieve artistic expression.  

To some, much of modern expression is shocking. But is not much of life itself shocking? 

We cut off literature at the source if we prevent writers from dealing with the stuff of life. 

Parents and teachers have a responsibility to prepare the young to meet the diversity of 



experiences in life to which they will be exposed, as they have a responsibility to help 

them learn to think critically for themselves. These are affirmative responsibilities, not to 

be discharged simply by preventing them from reading works for which they are not yet 

prepared. In these matters values differ, and values cannot be legislated; nor can 

machinery be devised that will suit the demands of one group without limiting the 

freedom of others. 

5. It is not in the public interest to force a reader to accept the prejudgment of a label 

characterizing any expression or its author as subversive or dangerous.  

The ideal of labeling presupposes the existence of individuals or groups with wisdom to 

determine by authority what is good or bad for others. It presupposes that individuals 

must be directed in making up their minds about the ideas they examine. But Americans 

do not need others to do their thinking for them. 

6. It is the responsibility of publishers and librarians, as guardians of the people's freedom 

to read, to contest encroachments upon that freedom by individuals or groups seeking to 

impose their own standards or tastes upon the community at large; and by the 

government whenever it seeks to reduce or deny public access to public information.  

It is inevitable in the give and take of the democratic process that the political, the moral, 

or the aesthetic concepts of an individual or group will occasionally collide with those of 

another individual or group. In a free society individuals are free to determine for 

themselves what they wish to read, and each group is free to determine what it will 

recommend to its freely associated members. But no group has the right to take the law 

into its own hands, and to impose its own concept of politics or morality upon other 

members of a democratic society. Freedom is no freedom if it is accorded only to the 

accepted and the inoffensive. Further, democratic societies are more safe, free, and 

creative when the free flow of public information is not restricted by governmental 

prerogative or self-censorship. 

7. It is the responsibility of publishers and librarians to give full meaning to the freedom to 

read by providing books that enrich the quality and diversity of thought and expression. 

By the exercise of this affirmative responsibility, they can demonstrate that the answer to 

a "bad" book is a good one, the answer to a "bad" idea is a good one.  

The freedom to read is of little consequence when the reader cannot obtain matter fit for 

that reader's purpose. What is needed is not only the absence of restraint, but the positive 

provision of opportunity for the people to read the best that has been thought and said. 

Books are the major channel by which the intellectual inheritance is handed down, and 

the principal means of its testing and growth. The defense of the freedom to read requires 

of all publishers and librarians the utmost of their faculties, and deserves of all Americans 

the fullest of their support. 

We state these propositions neither lightly nor as easy generalizations. We here stake out a lofty 

claim for the value of the written word. We do so because we believe that it is possessed of 



enormous variety and usefulness, worthy of cherishing and keeping free. We realize that the 

application of these propositions may mean the dissemination of ideas and manners of 

expression that are repugnant to many persons. We do not state these propositions in the 

comfortable belief that what people read is unimportant. We believe rather that what people read 

is deeply important; that ideas can be dangerous; but that the suppression of ideas is fatal to a 

democratic society. Freedom itself is a dangerous way of life, but it is ours. 

 

This statement was originally issued in May of 1953 by the Westchester Conference of the 

American Library Association and the American Book Publishers Council, which in 1970 

consolidated with the American Educational Publishers Institute to become the Association of 

American Publishers. 

Adopted June 25, 1953, by the ALA Council and the AAP Freedom to Read 

Committee; amended January 28, 1972; January 16, 1991; July 12, 2000; June 30, 2004. 

A Joint Statement by:  

American Library Association  

Association of American Publishers  

Subsequently endorsed by:  

American Booksellers Foundation for Free Expression  

The Association of American University Presses, Inc.  

The Children's Book Council  

Freedom to Read Foundation  

National Association of College Stores  

National Coalition Against Censorship  

National Council of Teachers of English  

The Thomas Jefferson Center for the Protection of Free Expression  
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